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in 1987. If this search is to be successful, it will be
necessary first to inquire into, and then to resolve or
assuage a number of genuine concerns about aboriginal




aboriginal self-government.

Marc Malone is a consultant, based in Paris, France,
who works frequently with the Canadian Inuit and the
QECD (Organization for Economic Cooperation and
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autochtones, aussi bien que de I1a pratique courarnte de

financement des gouvernements canadiens - fédéral,
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financement de Hautonomie politique des autochtones sont
analysées et par la suite appliquées. L'analyse méne a
la conclusion que les placements en bloc sont la clé et
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a comment made by a journalist following a finance
conference: "The holy spirit seems to have a marked
horror for those moral men who occupy themselves with
the tax system".?
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federal-provincial questions look limpid.



armirmea wnat  The aborigihar peopies of Lanada have fhe e
right to self-governing institutions” subject .to the "
identification and negotiation of "financial arrangements C

related: thereto”.”? Any student of Canada's constitutional
reform process will ‘emphasize its inherent complexity;
whether complete patriation occurred or not in 1982,°% it
took Canadians 114 years to agree to this step.
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These are monies obtained from taxation, resource
revanue-sharing and development corporation funds.

A. Taxation

Description
Tax revenues derived from territorial, regional or
municipal-type powers and the implementation thereof.

lHustrations _ :

(a) The Northwest Territories, with a clear native
majority, applies provincial-type taxing powers with two
major exceptions: the sales tax and resource royalties.
For example, in 1981, income tax returns in the territory
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a share of non-renewable resource exploitation revenues,
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the Office for 'Navajo Econommic Opportun‘i'ty’e.r‘n.pl‘o-y-ed
2,720 people!
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theoretical proposition as Inuit households, because of
understandable housing subsidies, only allocate three per
cent of their income to rent.?® Thriving commerce on
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However, aboriginal institutions would be remiss if
they were to uniquely focus upon sudden resource
windfalls. The price of oil, at time of drafting, hovers
around the $11 (U.S.)/barrel level: in 1881, the authors
of the National Energy Program forecast for oil levels
predicted, for 1986, a $50 (U.S.) plane. As noted by
the London Economist: "All this was based on the

“m
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in their studies for Queen’'s University, both Ms.
Graham and D. Sanders highlighted the unpleasant
consequences for the Alaska North Slope Borough and
the Navajo Tribal Council of "diminishing” oil and gas
royalties.?®
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overall issue of services dlrectly and indirectly provided.
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prevailing to the disadvantage of all Canada's natives, o
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unconditional transfers in a few instances, to conditional

transfers, and to monies expended under the federal and
provincial spending powers.
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contains programme anﬂpecif?c purpose Intents.

With its 58 per cent indigenous population, Northwest
Territories block funding, agreed to in 1982,%7 supplies
the best illustration of direct funding to institutions
accountable to aboriginal peoples.

B. Conditional Transfers

Description

Specific-purpose grants (i.e., those pertaining to a
given service such as schools or health care) demand
negotiation between indigenous representatives and other

to the principle of administrative delegation. The:y are
not necessarily predictable. .

13
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consultations. “?

C. Recourse to Federal and Provincial Spending Powers

Description

Zer W
government to spend monies in those fields they wish to
influence. Such fields don't always coincide with

jurisdictional definitions (e.g., federal C.A.P. transfers
or provincial expenditures on offices located abroad).

14
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Canadian Arctic Resources Committees describes the:
relationship between spending and subordination:*®

The current minister of I[ndian Affairs and
Northern Development cut off funding for the
Council of Yukon Indians when Yukon communities
failed to ratify an agreement in principfe in 1984,
The previous government took similar action to
force the Dene and the Metis of the Western Arctic
to negotiate their claims together, against their
wishes. ' '

15
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"accountable".*® 3

Question {: Is The Existing System Adequate?

Adequacy of transfers between different institutions of U
government, as noted by Gordon Robertson in his <
Institute for Research on Public Policy publication on O
northern provinces,*? is a permanent source of doubt O
and controversy. The equalization formula, for instance, O
is based on fiscal yield as opposed to fiscal need (i.e., -
the ability to raise tax as opposed to genuine expenditure ©
requirements, as in housing subsidies or transport costs &
in the arctic). @

Nevertheless, there are two reasons to question the O
adequacy of government transfers to aboriginal persons O

e —
|
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The first pertains, wvery simply, to recipient
perceptions. During exchanges since 1982 between

16
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purposes, to seduce other jurisd
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ions.
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compete for the same electorate as do municipalities and
provinces; competition does not exclude cooperation, but
pervades the definition of arrangements shifting over
time in relation to economic conditions,

21
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per cent of all public revenues aiter ilransters.

Energy Revenue-Sharf'.ng
This issue dominated federal-provincial relations following
the 1973 OPEC offensive on oil prices. The national

22
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and second in profits ($707 million); Sask Power returned
a 10 per cent rate of profits on sales.®?

- B. "Other Source" Revenues

These include wunconditional transfers, conditional
transfers and deployment of the federal spending power.

23
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specific-purpose grants in flexible modes: in | —the
federal government was ploughing more money into
universities than the provinces.’® E.P.F., since 1976,
represents a partially unconditional grant in that
provinces and territories, while maintaining medicare,

L)
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strong "fiscal imbalance" pr‘evaillng among provinces.’®

Similar disparities should exist among aboriginal
institutions.

25
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consultations, mcIudlng federal representat:ves O
municipal authorities = counted upon greater legal @
recognition and related. financial facilities. The abolition, ~
in 1979, of M.S.U.A. and the collapse of the trilateral '
process ensured subordinate legal protocol for Canadian -

municipalities.?? (.
Such regional governments as have been constituted Cr
in Quebec, Montreal, the Hull area, Hamilton, Ottawa or (3
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and [ega! conflnes “created by provmmal legislation, ‘
they rely on member municipalities for financing. As

could be easily imagined, this double inferiority leads to
conflict and permanent negotiation.®*
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additional income, as for the Kativik Regional

Government, accrues from municipal and provincial
subsidies.®7
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recognize the importance of accountability in the matter
of service delivery. To paraphrase Truman, kitchens
can get hot: elected leaders face tough decisions,
especially in the field of revenue; if postponed, such
decisions become difficult. if people don't choose,
circumstances choose in their place.
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provincial unity. 2
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relation to mode of organization:

1. the status quo;
2. programme delivery delegation;
3. the land claims model;
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6. the sharing of internal soveretgnty with aborlgmal
institutions.

If some countries can boast of too much history, Canada .
lays claim to an excess of geography. Diversity excludes
uniform or Cartesian approaches; fear of flexibility
reflects an ignorance of reality.

equality of provinces should, in this instance, be
dispelled. At the time of confederation, s.133 only bound
the province of Quebec, which was also the only province
to agree to a second legislative chamber. The B.N.A.
Act stated that the construction of a railway between

33
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under the peace treaties signed between European nations
in:1919-1920),* the notion of aboriginal self-government
off land requires serious consideration if and when
account is’ taken of the implications of an increasing
urban native population. '

34
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E.P.F. "per capita” formula;
{ix) indirect taxation;
{x) programme administration funds;
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“s2f-governing InsuLtuuons wiwn pregicediie Tevenulds——
which they would have the discretion to spend on given
sectors of their own choice. With almost certain future
recourse to transfers, block funding supplies the most
politically effective and efficient method to substantiate
self-government.
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means which ensure the direct involvement of
aboriginal peoples; .

(c) by ensuring that the benefits from payments
made by the Government of Canada in the form of

« {:ﬁf. i
enjoyed by the aboriginal peoples.??
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and welfare), and within the programme objective
framework (e.g., no extra-billing on reserves or general
educational criteria) agreed to with the financing
authority, whether federal or provincial. It obtained
favourable opinion from the special House of Commons
Committee on Indian Self-Government in 1983.%%* This
financing mode could apply to urban native services, on
condition that parties concerned agree to membership
criteria.

Meetings between officials, ministers and
representatives of aboriginal institutions in 1986 revealed
deep interest in this transfer approach,?®"* although
differences continue as regards the impact on federal
transfers to the provinces for social purposes.

Under the E.P.F. formula devised in 1975 and agreed
to in 1976, the provinces, in exchange for abandoning
the "fifty cent buck" system, gained the power to mix
funds with wide allocative scope under the umbrella of

39
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Self- government arrangements and their modu!atlon would
have no effect on such ventures.
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comparable” or even “minimal”?? public services to
aboriginal peoples. This is also true of their access to
a viable economic base, and to efficient — cost effective

41




P

S ———

Py e uuangit. ff BUGVOUT, s howl Oy wr. Iavdtd L

TRty Y IF Chilay Ie=al, T‘*l_%!ﬁ:‘.- - i
General Development Agreement published in 1981,
delegated service  delivery entails excessively
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. matters, since 1983, have been concentrated on one "key
to change”, as the Prime Minister said:
self-government.*® The land claims negotiation process
should not be viewed as a substitute for serious
conversations on self-governing institutions.

43
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talks since 1983.

The problem does not essentially pertain to law. It
concerns an economic base to be constructed through
positive measures (e.g., tax incentives, low rents,
special tax exemptions granted by senior jurisdictions),
in order to attract investments, and through negative
measures, such as a variation on the Alaska North Slope
Borough "Petroleum Development Tax" applied in 1972.
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legisfative fora in order to ensure special law-making
status.®*
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deemed to be potentially neutral or uncertain. It is not
clear that the sharing of internal sovereignty model, for
example, would either be "efficient” or lead to greater

il

equity. Increased autonomy carries a  cost, while =
ensuring, in theory, a greater ability to produce agreed
results, It has also to be admitted, somewhat cynically,
that comprehensive land claims accords constitute a cheap
F' —
‘ﬁi
-
_77‘
R 2 —
Some of the positive impacts are two-faced. For

instance, the ethnic corporate model presents the
advantage for aboriginal peoples of very clear autonomy.

.
\
]
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to the status quo option, to the delegation option, and
to the land claims model. ' '
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Status Quo

Delegation

Land
Claims

Municipal
Model

Regional
Model

Partially
Sovereign

SYMBOLS:
+
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positive impact
hegative impact
neutral impact
uncertain impact
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by independent economic analyses, useful as they are”.”
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rendered or rentals.

4. The subordinate status of the K.R.G. is exemplified
by the provincial obligation to submit its annual

53



programmes.

7. This specific factor led the Inuit Committee on
National Issues to address M. Coolican, head of the
special task force on the lands claims process, in the
following terms:

DU N

The federal = government should clearly
articulate that self-government is the
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