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As Governor General of Canada, I continually emphasize the importance 
of our national symbols and institutions, including the Canadian Crownñ
a fundamental part of our remarkably successful federation. Given its long 
history and considerable complexity, it is perhaps unsurprising that the 
role of the Crown in Canada is not widely understood. For this reason, 
I welcome the present volume of essays, which makes a signiþcant con-
tribution to our understanding of this vital institution.
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En tant que Gouverneur g®n®ral du Canada, je mets sans cesse lõaccent 
sur lõimportance de nos institutions et symboles nationaux, y compris la 
Couronne canadienne ñ ®l®ment fondamental du remarquable succ¯s 
de notre f®d®ration. On ne se surprend gu¯re que le r¹le de la Couronne 
au Canada soit si peu connu, vu sa longue histoire et sa complexit® consi-
d®rable. Cõest pourquoi je salue la publication de ce recueil, qui enrichira 
sensiblement nos connaissances ¨ lõ®gard de cette institution essentielle.
Notre syst¯me de gouvernement sõinspire de traditions de la monarchie 

constitutionnelle franaise et anglaise qui remontent ¨ plusieurs si¯cles. 
Ce syst¯me unique a ®volu® de mani¯re ¨ r®pondre aux besoins et aux 
circonstances propres au Canada. Les pouvoirs sont partag®s, la Couronne 
®tant form®e dõun Parlement comprenant le Souverain, la Chambre des 
communes, le S®nat et les treize l®gislatures provinciales et territoriales. 
En outre, la Couronne entretient des rapports ®troits avec les Premi¯res 
Nations depuis plus de deux cents ans. Cõest dans le contexte de cette 
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symbolise lõid®e que les personnes sont plus importantes que les th®ories 
et que nous sommes tous sous lõautorit® de la loi. Par lõinterm®diaire du 
Souverain, ces id®aux sont garantis par une loyaut® commune envers la 
collectivit® et le pays. è
ë lõimage du Canada, qui constitue en soi une exp®rience en mati¯re 

de paix, de tol®rance et de diversit®, on peut consid®rer la Couronne 
comme une id®e devenue r®alit® que nous nous efforons sans cesse 
dõam®liorer. Suivant paciþquement son cours, notre monarchie constitu-
tionnelle  permet de marier la tradition ¨ la modernit®, dans lõint®r°t de 
la justice, de lõ®quit® et de lõ®galit® des chances. Il en r®sulte un syst¯me 
de gouvernement qui, malgr® ses failles, suscite lõadmiration du monde 
entier par sa capacit® de forger le consensus et la stabilit®.
Je f®licite les auteurs et les r®viseurs de ces essais, qui ont su faire la 

lumi¯re sur la Couronne canadienne et engendrer de nouvelles perspec-
tives. Le pr®sent recueil est une r®alisation m®ritoire et remarquable. 
Puisse-t-il en inspirer beaucoup dõautres.
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monarchical institution that remains at the heart of Canadaõs govern-
ance. I am therefore delighted that His Excellency the Right Honourable 
David Johnston, Governor General of Canada, consented to honour this 
book with a foreword.

$QGUp�-XQHDX
Director 
Institute of Intergovernmental Relations 
Queenõs University, Kingston



&2175,%87256

Richard Berthelsen

Richard Berthelsen served as private secretary to the lieutenant governor 
of Ontario from 1997 to 2003. From 1990 to 1997 he was policy and pro-
gram ofþcer in the Ofþce of the Secretary to the Governor General. He 
is a frequent media commentator for CTV and the *OREH�DQG�0DLO and a 
consultant on protocol, machinery of government, and honours issues.

Alexander Bolt, 



�
xviii &RQWULEXWRUV

Phillip Crawley, CBE

Phillip Crawley is publisher and CEO of� the *OREH�DQG�0DLO. He over-
sees the strategy and operations of the newspaper, websites including 
globeandmail.com, reportonbusiness.com, and globeinvestor.com, and 
magazines including 5HSRUW�RQ�%XVLQHVV. Mr. Crawley has held a variety 
of senior executive positions with media companies in Europe, Asia, and 
New Zealand. He was made a Commander of the Order of the British 



&RQWULEXWRUV xix

Ian Holloway, QC, CD

Ian Holloway is dean of law at the University of Calgary. Prior to this 
appointment, he served two terms as dean of law at the University of 
Western Ontario and a term as associate dean at the Australian National 
University. He is a member of the Bars of Nova Scotia and Ontario and 
was appointed Queenõs Counsel in 2003. He also served as law clerk to 
the chief justice of the Federal Court of Canada.

D. Michael Jackson, CVO, SOM, CD

Chief of Protocol of Saskatchewan from 1980 to 2005, Michael Jackson 
coordinated ten visits by members of the Royal Family, wrote educational 
booklets on the Crown, and established the provinceõs honours program. 
He was a research fellow at the University of Regina from 2006 to 2011 
and co-editor of 7KH�(YROYLQJ�&DQDGLDQ�&URZQ (2012). The Queen named 
him a Lieutenant of the Royal Victorian Order in 1987 and Commander 
in 2005. He is a Member of the Saskatchewan Order of Merit (2007).

The Honourable Serge Joyal, PC, OC, OQ

Serge Joyal was a Liberal member of the House of Commons for Mont-
real from 1974 to 1984 and was summoned to the Senate in 1997. He 
served as co-chair of the joint SenateðHouse of Commons committee on 
the patriation of the Constitution, 1980ð81, and as secretary of state of 
 Canada, 1982ð84. He was made�Chevalier de lõOrdre national de la L®gion 
dõhonneur of France in 1995 and Ofþcier in 2008, Ofþcer of the Order 
of Canada in 1996, and Ofþcier de lõOrdre national du Qu®bec in 2004.

Philippe Lagassé

Philippe Lagass® is associate professor with the Graduate School of Public 
and International Affairs at the University of Ottawa. His areas of aca-
demic specialization include machinery of government related to foreign 
policy and national security affairs, the nature and scope of executive 
power in the Westminster tradition, and Canadian civil-military relations 
and defence policy. His research focuses on prerogative power and the 
respective roles of Parliament, Cabinet, and the Crown in national defence.

Nicholas A. MacDonald

Nicholas MacDonald is a doctoral candidate with the Faculty of Law at 
the University of Ottawa. He holds a masterõs degree in political man-
agement from Carleton University. He is co-author of òNo Discretion: 
On Prorogation and the Governor Generaló and òWriting the Unwritten: 



�
xx &RQWULEXWRUV

The Ofþcialization of Constitutional Conventions in Canada, the United 
Kingdom, New Zealand, and Australia.ó

Christopher McCreery, MVO

Christopher McCreery has been private secretary to the lieutenant govern-
or of Nova Scotia since 2009. He is one of the Commonwealthõs foremost 
experts on orders, decorations, and medals. Prior to his appointment as 
private secretary, Dr. McCreery worked for the Privy Council Ofþce, the 
Leader of the Government in the Senate, the Speaker of the Senate, and 
Senator Michael Kirby. In 2010 the Queen appointed him a Member of 
the Royal Victorian Order.

J. R. (Jim) Miller, SOM, FRSC

Jim Miller is the Canada Research Chair in Native-Newcomer Relations 
and professor of history at the University of Saskatchewan. He served 
as president of the Canadian Historical Association in 1996ð97, was ap-
pointed to the governing board of the Social Sciences and Humanities 
Research Council of Canada (SSHRC) in 1998, and was elected a Fellow 
of the Royal Society of Canada in 1998. In 2010, SSHRC awarded him its 
Gold Medal for Achievement in Research. He was appointed a Member 
of the Saskatchewan Order of Merit in 2013.

Peter H. Russell, OC, FRSC

Peter Russell is professor emeritus of political science and principal of 
Senior College at the University of Toronto, where he has taught political 
science since 1958. His scholarly work has focused on constitutional, 
judicial, and Aboriginal politics in Canada as well as in a comparative 
context, especially with other Westminster parliamentary democracies. 
Peter Russell is an Ofþcer of the Order of Canada and a Fellow of the 
Royal Society of Canada.

David E. Smith, OC, FRSC, D.Litt

David E. Smith is distinguished visiting professor at Ryerson University, 
emeritus professor of political studies at the University of Saskatchewan, 
and former senior policy fellow at the Johnson-Shoyama Graduate School 
of Public Policy. He is author of numerous books on Canadian politics, 
including 7KH�,QYLVLEOH�&URZQ��7KH�)LUVW�3ULQFLSOH�RI�&DQDGLDQ�*RYHUQPHQW�
(1995), 7KH�5HSXEOLFDQ�2SWLRQ�LQ�&DQDGD��3DVW�DQG�3UHVHQW (1999), and 7KH�
3HRSOH·V�+RXVH�RI�&RPPRQV (2007). Dr. Smith was elected a Fellow of the 



&RQWULEXWRUV xxi

John D. Whyte, LL.D

John Whyte was recently Senior Policy Fellow at the Johnson-Shoyama 





,1752'8&7,21��7+(�(1'85,1*�
&$1$',$1�&52:1

'��0,&+$(/�-$&.621

�



�
2 '��0LFKDHO�-DFNVRQ

prominentñand attractiveñfeatures. As Jennifer Smith so aptly wrote in 
this bookõs predecessor volume, 7KH�(YROYLQJ�&DQDGLDQ�&URZQ,

The Canadian Crown is steeped in symbolism, to be sure, and in many 
respects it is this symbolic face that the public sees and knows. More than 
that, however, the institution is tightly woven into the fabric of the Canadian 
constitution and parliamentary system of government, itself loosely pat-
terned on the British model. The symbolic light of the Crown illuminates 
many of the formal processes of parliamentary government. It also engages 
the conduct of government and politics.1

The above-mentioned book resulted from a conference held in the Par-
liament Buildings in Ottawa in June 2010, òThe Crown in Canada: Present 
Realities and Future Options.ó The conference was both evidence and a 
result of the blossoming of academic and public interest in the Canadian 
version of the monarchy after several decades of relative indifference. 
The landmark 1995 study 7KH�,QYLVLEOH�&URZQ by David E. Smith,2 dean 
of Canadian scholars of the Crown (and a welcome contributor both to 
the present book and to its predecessor), began the momentum by draw-
ing long-overdue attention to the monarchical institutionõs importance 
for Canadian government and federalism. The Golden Jubilee of Queen 
Elizabeth II in 2002 gave renewed visibility to the public and ceremonial 
face of the Crown, even if some of its detractors took advantage of the op-
portunity to call for its abolition. Then two high-proþle governors general, 
Adrienne Clarkson (1999ð2005) and Micha±lle Jean (2005ð2010), changed 
the dynamics of the national vice-regal ofþce, which had languished 
for twenty years under a series of former politicians. True, these two 
incumbents veered toward an interpretation of the Crown that appeared 
to undermine its rationale in substituting a presidential-style governor 
general for the Sovereign, yet this very approach stimulated meaningful 
debate on the monarchy in Canada.
The dynamics of the Crown changed still further with the election 

of Stephen Harperõs Conservative government in 2006. Whether in a 
minority situation (2006ð2011) or a majority (from 2011), this administra-
tion clearly demarcated itself with respect to the Crown from its Liberal 
and Progressive Conservative predecessors of the past four decades. 
Gone were the attempts to gloss over or quietly bury the monarchical 
nature of the Canadian polity so well documented by David E. Smith. In 
quick succession came the Queenõs presence in France at the ninetieth 
anniversary of the Battle of Vimy Ridge in 2007; publication in 2008 of 
a long-suppressed educational booklet, $�&URZQ�RI�0DSOHV,3 followed in 
2009 by a new citizenship study guide, 'LVFRYHU�&DQDGD, which gave a 
prominent place to the monarchy;4 a much-delayed tour by the Prince of 
Wales and Duchess of Cornwall in 2009 and a major tour by the Queen 
and the Duke of Edinburgh in 2010, featuring Canada Day in Ottawa and 



,QWURGXFWLRQ��7KH�(QGXULQJ�&DQDGLDQ�&URZQ
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widely applaudedñbut the legitimacy of doing so by assenting to a British 
law without a constitutional amendment, and one involving provincial 
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has elicited among a new generation of students and academics; this was 
apparent at the Regina conference and is evident in social media such as 
blogs and Twitter as well as in more traditional vehicles.
The resulting book may surprise readers by its diversity. After all, it 

deals at one and the same time with historical topics such as the War of 
1812 (marking its bicentennial) and the nineteenth-century vice-regal 
court of Lord Lorne and Princess Louise, and the very contemporary 
issues of cabinet manuals and international deployments of the Canadian 
Forces. What do all these topics have to do with the Crown? Everything, 
we submit. Precisely because the Crown is so multifaceted, it touches on 
multiple layers of Canadaõs governance and political culture. The òdigni-
þedó is a cover for an òefþcientó that is complex and momentous. That 
is why we believe studies of the Crown in Canada are so fascinating and 
rewarding. We hope readers of this volume will share our view.

*******************

The volume is organized into four parts. In Part 1, òCanadian Encounters 
with the Crown,ó the contributing authors look at both individual and 
collective experiences of the monarchical institution.
Historian Carolyn Harris, one of a new generation of scholars, afþrms 

that the period 1878ð1883, when the Marquis of Lorne was governor 
general, not only preþgured but ushered in a uniquely udies!u̾ on 
of cb^ e"f
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Canadiens é ®taient monarchistes, affectueusement monarchistes : ils 
aimaient leur roi,ó afþrms Senator Joyal. And, from Papineau to Cartier, 
Laurier to Duplessis, French Canadians saw constitutional monarchy as 
the locus of their liberty. Members of the Royal Family were enthusiastic-
ally received in Quebec. This changed abruptly in the 1960s with the rise 
of the sovereigntist movement. Now, argues Senator Joyal,�Qu®b®cois, 
still imbued with a victim mentality despite their undoubted success as 
a modern society, treat the Crown as a òconvenient scapegoató for a lack 
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abysmal state of civics education in our schools, well documented by On-
tario teacher Nathan Tidridge.7 The Diamond Jubilee challenges us to do 
something about the widespread ignorance of the way we are governed.
Part 2, òCrown and Constitution,ó deals speciþcally with the way 

we are governed. The heart of the matter, of course, is the Constitution, 
monarchical since before Confederation, but enshrined in the British 
North America Act of 1867 and entrenched in the Constitution Act, 1982.
òThe Crown in Canada Today: How Digniþed? How Efþcient?ó by 

David E. Smith examines in the Canadian context the classic formulation 
by Walter Bagehot of the passive and active roles of the monarchy: symbol 
and government.8
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in òThe Law of Succession and the Canadian Crown,ó evokes, like David 
Smith and Robert Hawkins, the Bagehotian distinction between the digni-
þed and efþcient dimensions of the Crown. But unlike them, he focuses 
on the digniþed, and even extends it to a third dimension, the òmystical.ó 
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au Qu®bec.ó) Dr. McCreery reminds us of the short shrift given to the 
ofþce of lieutenant governor and the institution of the provincial Crown 
during much of Canadaõs þrst century, despite the landmark ruling of the 
Judicial Committee of the Privy Council in the 1892 0DULWLPH�%DQN case 
that the national and provincial Crowns were coordinate in status. Since 
at least the 1970s, however, there has been a major rehabilitation of the 
Crown in the provinces and the position of vice-regal representatives. 
The lieutenant governors may still be federal appointees, but they are 
certainly no longer viewed either by the courts or by politicians and the 
public as federal agents. Their òefþcientó constitutional role continues 
in tandem with that of the governor general. However, Dr. McCreery 
makes the intriguing observation that their òdigniþedó role has expanded 
signiþcantly. In yet another paradox, these erstwhile agents of Ottawa 
now represent to the public both the federal and the provincial Crowns, 
in what the author calls òcross-pollinationó or òseepageó between the two 
jurisdictions. This occurs domestically with, for example, the conferring 
of honours and attention to the First Nations, but even internationally, 
with some provinces recruiting their lieutenant governors for missions 
abroad. Above all, the lieutenant governors vigorously promoted the 
monarchy at a time when ofþcial Ottawa, including Rideau Hall, was 
trying to hide it.
Turning to an issue that affects all jurisdictions, Richard Berthelsen 

critiques a prominent royal function in òThe Speech from the Throne 
and the Dignity of the Crown.ó Referring once again to Walter Bagehot, 
he points out that the digniþed and efþcient sides of the Crown intersect 
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cabinet manuals as a way to òofþcializeó the norms of constitutional 
conventions and in so doing to clarify the role of the Crown. òWhen 
some conventions are misunderstood or misinterpreted or even ignored 
or ÿaunted,ó they say, òa cabinet manual may serve a useful purpose in 
reminding political actors of how constitutional conventions are meant 
to work.ó Mr. Bowden and Mr. MacDonald cite the 1968 0DQXDO�RI�2IÀFLDO�
3URFHGXUH�RI�WKH�*RYHUQPHQW�RI�&DQDGD as a good example of òofþcialization.ó 
The authors believe that at the time of the 2008 prorogation controversy, 
reference to this manual would have shown that the prime minister was 
in fact acting in accordance with constitutional convention. So, too, it 
clariþes the òcaretaker roleó of the government during an election period, 
and even the prerogatives of mercy and state funerals. While not all will 
be convinced, the authors make a compelling case for reinforcing the 
Crown through ofþcialization of convention.
Christopher McCreery returns to the forum with òConþdant and Chief 
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responds with a resounding òno.ó Examining the nature and history of 
the royal prerogative, he concludes that it provides legitimate and long-
standing domestic legal authority for deployment of the Canadian Forces; 
there is no requirement for parliamentary approval. Then, if Parliament 
does not KDYH to be involved in military deployment decisions, VKRXOG it 
be? The author believes that this would actually be harmful to both Par-
liament and the Forces: partisan considerations would inevitably come 
into play, and government accountability would be diluted. Moreover, 
military deployment requires a rapid response and conþdential liaison 
with allies. In a ringing defence of the system of responsible government, 
Lieutenant-Colonel Bolt asserts that for military deployment, Canada 
is best served by cabinet responsibility and by the parliamentary roles 
of holding the executive accountable and approving appropriations. 
Contrary to current attacks against it, the royal prerogative is neither 
òpre-democraticó nor anti-democratic. Instead, it is a òþtting mechanism 
for a liberal democracy.ó
We begin this book in a historical mode. Appropriately, we do the same 

in the last part, òFirst Nations and the Crown,ó which draws our attention 
to one of the most historic and arguably most meaningful relationships 
for the monarchy in Canada, and certainly one where both its digniþed 
and its efþcient roles have been manifest.
Another emerging scholar, Stephanie Danyluk, hearkens back two hun-

dred years in òôRecollecting Sovereigntyõ: First NationsðCrown Alliance 
and the Legacy of the War of 1812.ó The First Nations were crucial allies 
to the British Crown in that conÿict. Ms. Danyluk makes the point that, 
while serving under a common command, they did not view themselves 
as subordinate, nor did they surrender their sovereignty to the Crown. 
She demonstrates through written records and oral histories that the First 
Nations were self-governing nations, involved in a treaty relationship 
with the Crown, which the Crown promised to uphold. But in the case 
of the òWestern Indian Nationsó the promises were not fulþlled; instead, 
these First Nations were abandoned to the expansionist Americans. In the 
1860s and 1870s, some Dakota peoples, moving across the border from the 
United States, appealedñwith little successñfor the Crown to honour its 
promises. Ms. Danyluk asserts that the War of 1812 established a preced-
ent for shared sovereignty today between the two parties and for a òthird 
order of governmentó for the First Nations under the Crown. While John 
Whyte considers this option unfeasible, or at least undesirable, it is very 
much part of current scholarly thinking.
In òThe Aboriginal Peoples and the Crown,ó J. R. (Jim) Miller evokes 

the same notion of First NationsðCrown alliance as Ms. Danyluk and 
recalls the same initiatives of the Dakota peoples in Western Canada. But 
he expresses the relationship in terms of òkinshipó and traces it back even 
further than the War of 1812, to Champlain and New France, the Hudsonõs 
Bay Company, trade in the seventeenth and eighteenth centuries, and the 
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landmark Royal Proclamation of 1763, which served as òfoundation of the 
territorial treaty systemó and symbol of the protective role of the Crown. 
This kinship was (and is) taken very seriously by the First Nations and 
was at the centre of their protocols, especially for treaty negotiations. It 
was for good reason, says Dr. Miller, that the Aboriginal peoples called 
Queen Victoria òmotheró and her son the Prince of Wales òbrother.ó They 
òenlarged the circle of kinshipó to include the Queen and Canadians; they 
viewed the relationship as one of familyñcertainly not one of subordina-
tion. The failure on the Canadian side to respect the spirit of the treaties, 
and above all the passing of the Indian Act in 1872, turned the First Na-
tions peoples into legal dependants rather than òkin-like partners.ó For 
Dr. Miller, reÿecting on protests like the Idle No More movement, it is 
essential to restore the lapsed kinship and treaty relationship between 
Canada and the First Nations embodied in the Crown.
My co-editor, Philippe Lagass®, entitles his Conclusion to this volume 

òThe Contentious Canadian Crown.ó He could equally have called it 
the òcontroversialó or òchallengingó Crown. The very complexity of this 
Crown causes confusion and even division when it is examined. Commen-
tators talk at cross-purposes, says the author, because they are assessing 
in isolation different facets of a multifaceted institution. In reviewing not 
only the chapters in the present book but the entire spectrum of current 
debate on Canadaõs monarchical polity, Dr. Lagass® has undertaken an 
ambitious initiative. In this, he has succeeded admirably. He clariþes the 
issues by grouping them under three headings: the hereditary Crownñits 
familial and British aspects; the communal Crownñbuilding a sense of 
political community and Canadian nationhood; and the constitutional 
Crownñthe source of sovereign authority. In the latter, he encapsulates 
and demystiþes the monarchical constitution. Dr. Lagass® carefully sum-
marizes and evaluates the pros and cons of the Crown in its multiple 
dimensions. òDebates and discussions about Canadaõs constitutional 
monarchy,ó concludes Dr. Lagass®, òare better served when the Crownõs 
complexity is acknowledged and embraced.ó I leave it to the reader to 
appreciate his lucid explanation of this complex institution.

*******************

The multiple adjectives used to describe the Canadian Crown testify 
to the complexity whereof Philippe Lagass® speaks. Twenty years after 
writing 7KH�,QYLVLEOH�&URZQ��7KH�)LUVW�3ULQFLSOH�RI�&DQDGLDQ�*RYHUQPHQW in 
1995, David E. Smith would undoubtedly retain òthe þrst principle of 
Canadian governmentó in the title. But would he drop the òinvisibleó if 
he published a new edition (following the welcome 2013 reprint)? If so, 
it would be due in large part to his own scholarly achievements, as well 
as to the events and policy evolution that have taken place in the past 
two decades. Certainly, Dr. Smith continues to point to the centrality of 
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centuries encompassed the scope of his activities in Canada, including 
poetry commemorating the naming of the province of Alberta after his 
wife.6 H. V. Ross singled out Louise as a nation-builder among Canadaõs 
vice-regal consorts in a 1907 article, writing, òIf the Princess entertained 
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Canada was widely believed to afþrm the Dominionõs territorial integrity. 
The second theme, closely related to the issue of territorial sovereignty, 
was that all regions of the Dominion of Canada should receive regular 
royal visits to afþrm the personal relationship between each province 
and the Crown. Although the British government had assumed in 1867 
that Confederation would inevitably lead to centralization, Lorne and 
Louise discovered a strong tradition of regional autonomy in Canada and 
responded by making personal visits to the various provinces.13 A third 
theme was the importance of maintaining an egalitarian, informal society 
in Canada rather than recreating the rigid social hierarchy of the British 
court. Canadians expected members of the Royal Family to engage with 
people from diverse backgrounds and participate in Canadian pastimes 
such as winter sports. From the beginning of their time in Canada, Lou-
ise and Lorne attempted to respond to both the political and the social 
expectations of the monarchy in the newly self-governing Dominion. 
Their acceptance of a uniquely Canadian role for royalty inÿuenced the 
subsequent history of royal visits to Canada and created the social condi-
tions for a distinct Canadian Crown that would continue to evolve with 
Canadaõs emergence as a modern sovereign state.

7+(�*29(5125�*(1(5$/�$1'�7+(�35,1&(66

Of all the members of Queen Victoriaõs family in the 1870s, Louise and 
Lorne were best suited to adapt the British conception of royalty to the 
unique political and cultural expectations of the Canadian people. Louise 
was born in 1848, the sixth of the Queenõs nine children. From a young 
age, she was skeptical of formal court ceremonies, writing to her friend 
Louisa Bowater in 1866, òI shall be so pleased to see you at Court, and 
will try and behave very well when you pass [to curtsey to the Queen] 
because I have always had an inclination to laugh when I see anyone I 
know.ó14 In contrast to her sisters Helena and Beatrice, who accepted the 
Queenõs seclusion after the death of the Prince Consort in 1861, Louise 
attempted to persuade her mother to appear in public. Louise had read 
newspaper articles criticizing the Queenõs absence from London,15 and 
she demonstrated a sensitivity to popular opinion that was not shared 
by all members of her family. Louise also became the þrst British princess 
to attend a public educational institution, taking sculpture classes at the 
National Art Training School in Kensington.16 The Princessõs most innova-
tive decision was her choice of Lorne, the heir to the Duke of Argyll, as a 
husband. All four of Louiseõs sisters married German princes, and there 
had not been a marriage between a princess and a British subject since 
1515. The 1871 marriage was popular among all social classes in Great 
Britain, as it appeared to demonstrate Louiseõs love for her homeland 
and absence of pretention.17
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Lorneõs appointment as governor general at the comparatively young 
age of thirty-three was greeted with some skepticism in the British press. 
The London correspondent for the 1HZ�<RUN�7LPHV argued that Lorneõs 
ògreatest achievement in life is his marriage to a Princessó and that Disraeli 
may have decided to send the royal couple to Canada because of Louiseõs 
òcleverness and feminine discretion.ó18 In contrast, Canadian newspapers 
identiþed positive attributes that Lorne would bring to Canadian political 
and social life. The�Toronto 0DLO observed, 

The young Lord, who as Head of our Canadian Government, represents 
the Queen, has had great advantages. He is the son of the distinguished 
statesman, the Duke of Argyll, he has himself been for many years in parlia-
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economic links with the United States in the nineteenth century on the one 
hand, and its cultural values of loyalty to the Crown and pride in being 
part of the British Empire on the other. Tuttle assumed that the presence 
of the royal couple would reinforce the Dominionõs political and cultural 
links to the monarchy and thereby protect it from American imperialism.
Tuttle noted approvingly that even the American press recognized the 

signiþcance of the arrival of the royal couple and their extended residence 
in Canada.23 The political magazine +DUSHU·V�:HHNO\, which typically 
dismissed Canadaõs allegiance to the monarchy, observed, òIf Canadaõs 
loyalty to the mother country needed strengthening . . . nothing could 
have been better devised than the appointment of the Marquis and the 
Princess.ó24 In the Canadian press, the presence of royalty was considered 
so important that the 0RQWUHDO�*D]HWWH expressed regrets that the Duke of 
Connaught had not been chosen as governor general over Lorne.25
Lorne and Louise would have been aware of their perceived import-

ance to Canadaõs continued presence in the British Empire. Lorne had 
consulted extensively with his predecessor, Lord Dufferin, before coming 
to Canada,26 and Louise had learned of the political situation through 
correspondence with her brothers. The Duke of Connaught had written 
from Montreal in February 1870, following a visit to the United States, òI 
earnestly pray that this Dominion may never be given over to the States 
as it will be the ruination of it; for I feel certain that @Louise! thg 
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For example, when the royal train stopped in Moncton, Lorne responded 
to the ofþcial welcome by saying, òIt would have been a satisfaction to us 
had we been able to make a more extended tour of New Brunswick, and 
we look forward to the day when we can visit the capital and chief centres 
of the population.ó37 The following year, Louise and Lorne completed a 
full tour of the province, including a visit to Fredericton, demonstrating 
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expectations that they would engage with a more diverse social circle. 
The royal coupleõs social life became the third theme that dominated 
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into Halifax for the royal coupleõs arrival.51 Although Prime Minister 
John A. Macdonaldõs absence from the welcoming party due to excessive 
drinking on the train from Ottawa fuelled rumours from the Liberal Op-
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informally and/or engaging in local sporting activities. These images 
include Hilton Hasselõs painting of Princess Elizabeth and the Duke 
of Edinburgh square dancing at Rideau Hall in 1951, which became a 
Canadian Christmas card design in 1958, and the Queen dropping the 
þrst puck at a Vancouver Canucks game during her Golden Jubilee tour 
of Canada in 2002. At the time of the Queenõs Diamond Jubilee in 2012, 
2WWDZD�&LWL]HQ columnist Dan Gardner rebuked a republican who com-
mented that Elizabeth II could not be Queen of Canada because òshe 
wouldnõt know a hockey puck from a piece of tar.ó Gardner noted the 
Queenõs attendance at Canadian games over the decades and argued 
that òin another very practical sense, and one that too many republicans 
refuse to acknowledge, she has such a deep connection with this country 
that to call her a foreigner seems quite false.ó73 The Queenõs children and 
grandchildren also engage with Canadian pastimes. The Duke and Duch-
ess of Cambridge received extensive praise for conversing at length with 
ordinary Canadians during their 2011 tour. Both Prince William in 2011 
and Prince Charles in 2012 played street hockey with Canadian children.
Louiseõs and Lorneõs public engagement with women, French Can-

adians, and First Nations demonstrated the Crownõs ability to unify 
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of Lorneõs term as governor general recovering her health in the United 
Kingdom and Europe.75 The royal couple also experienced marital dif-
þculties during the early 1880s, and Louise in particular appears to have 
insisted that they spend long periods of time apart.76 Unfortunately, 
 Louiseõs long absences from Canada during the þnal years of Lorneõs term 
fuelled rumours that the Princess disliked Canadians or that the royal 
couple did not get along with Sir John and Lady Macdonald.77 By the time 
Lorne declined to extend his term as governor general by an additional 
year in 1883, the couple had a mixed reputation in Canada. They were 
still praised for their political and social successes, but Louiseõs frequent 
absences from Canada prevented them from enjoying the same lasting 
acclaim as their immediate predecessors in Rideau Hall.
Despite the problems the royal couple experienced during the þnal 

years of Lorneõs term as governor general, their ability to embrace Can-
adian political and social expectations of royalty at the time of their arrival 
in Canada did set lasting precedents for the Canadian Crown. The popular 
perception that the presence of members of the Royal Family in Canada 
helped to guarantee territorial sovereignty continues to the present reign 
with royal visits to the Arctic symbolizing Canadian authority over the 
Northwest Passage. The unprecedented scope of the royal coupleõs trav-
els during their time in Canada reinforced the notion of a compound 
monarchy, with each individual province as well as the federal govern-
ment enjoying a personal relationship with the Crown. Canadian social 
etiquette also had a profound effect on the manner in which Louise and 
Lorne interacted with diverse groups of ordinary Canadians. In Canada, 
the royal couple behaved much more informally than they did in Great 
Britain, disregarding court protocol, participating in winter sports, and 
meeting a more varied social circle than they would have previously 
encountered. Their engagement with women, French Canadians, and 
First Nations set the tone for subsequent royal visits, demonstrating the 
ability of the Crown to unify Canadians from diverse backgrounds. The 
Marquis of Lorne and Princess Louise set crucial precedents that deþned 
a distinct role for the Crown in Canada from the nineteenth century to 
the present reign.

127(6

1. Elizabeth Longford, ed., 'DUOLQJ�/RRV\��/HWWHUV� WR�3ULQFHVV�/RXLVH���������� 
(London: Wiedenfeld and Nicolson, 1991), 216.

2. Robert M. Stamp, 5R\DO�5HEHOV��3ULQFHVV�/RXLVH�DQG�WKH�0DUTXLV�RI�/RUQH (Toronto 
and Oxford: Dundurn Press, 1988), 114.

3. Richard Gwyn, -RKQ�$���7KH�0DQ�:KR�0DGH�8V��7KH�/LIH�DQG�7LPHV�RI�-RKQ�$��
0DFGRQDOG��vol. 1, ����²���� (Toronto: Vintage Canada, 2007), 370-89.

4. Sandra Gwyn, 7KH�3ULYDWH�&DSLWDO��$PELWLRQ�DQG�/RYH�LQ�WKH�$JH�RI�0DFGRQDOG�
DQG�/DXULHU (Toronto: McClelland & Stewart, 1984), 36-37.



�
30 &DURO\Q�+DUULV

5. J. E. Collins, &DQDGD�XQGHU� WKH�$GPLQLVWUDWLRQ� RI�/RUG�/RUQH (Toronto: Rose 
Publishing Company, 1884), 401-2.

6. John Campbell, Marquis of Lorne, 0HPRULHV�RI�&DQDGD�DQG�6FRWODQG (London: 
Sampson Low, Marston, Searle & Rivington, 1883), 63.

7. H. V. Ross, òVicereines of Canada: Being Sketches of the Nine Ladies Who 
Have Led Canadian Social Life at Ottawa since Confederation,ó &DQDGLDQ�
0DJD]LQH�RI�3ROLWLFV��$UWV��6FLHQFH�DQG�/LWHUDWXUH 29 (MayðOctober 1907): 228.

8. D. Blake McDougall, 3ULQFHVV�/RXLVH�&DUROLQH�$OEHUWD (Edmonton, AB: Legisla-
ture Library, 1988), http://www.assembly.ab.ca/lao/library/louise/index.
htm.

9. W. Stewart MacNutt, 'D\V�RI�/RUQH��,PSUHVVLRQV�RI�D�*RYHUQRU�*HQHUDO (Fred-
ericton, NB: Brunswick Press, 1955).

10. See David Duff, 7KH�/LIH�6WRU\�RI�+�5�+��3ULQFHVV�/RXLVH�&DUROLQH�$OEHUWD��'XFKHVV�
RI�$UJ\OO (Bath: Cedric Chevers, 1971); Jehanne Wake, 3ULQFHVV�/RXLVH��4XHHQ�
9LFWRULD·V�8QFRQYHQWLRQDO�'DXJKWHU (London: Collins, 1988); and Stamp, 5R\DO�
5HEHOV�

11. See R. W. Sandwell, òDreaming the Princess: Love, Subversion, and the Rit-
uals of Empire in British Columbia,ó in 0DMHVW\�LQ�&DQDGD��(VVD\V�RQ�WKH�5ROH�
RI�5R\DOW\� ed. C. M. Coates (Toronto: Dundurn, 2006).

12. Christopher Moore, ������+RZ�WKH�)DWKHUV�0DGH�D�'HDO (Toronto: McClelland 
& Stewart, 1997), 231-52.

13. See Paul Romney, *HWWLQJ�,W�:URQJ��+RZ�&DQDGLDQV�)RUJRW�7KHLU�3DVW�DQG�,P�
SHULOOHG�&RQIHGHUDWLRQ�(Toronto: University of Toronto Press, 1999), 150-53; and 
Robert C. Vipond, /LEHUW\�DQG�&RPPXQLW\��&DQDGLDQ�)HGHUDOLVP�DQG�WKH�)DLOXUH�
RI�WKH�&RQVWLWXWLRQ�(Albany: State University of New York Press, 1991), 52.

14. Longford, 'DUOLQJ�/RRV\, 8.
15. Wake, 3ULQFHVV�/RXLVH, 80-81.
16. Jerrold M. Packard, 9LFWRULD·V�'DXJKWHUV (New York: St. Martinõs Press, 1998), 

127.
17. Longford, 'DUOLQJ�/RRV\, 142-43.
18. 1HZ�<RUN�7LPHV� September 9 and 11, 1878, quoted in Stamp, 5R\DO�5HEHOV, 118.
19. òCanadaõs New Governor: Enthusiasm in the Dominion. The Marquis of 

Lorneõs Appointment Hailed with Delight by the Canadian Press,ó The�0DLO, 
reprinted in the 1HZ�<RUN�7LPHV, July 31, 1878.

20. MacNutt, 'D\V�RI�/RUQH, 3-4.
21. Charles R. Tuttle, 



5R\DOW\�DW�5LGHDX�+DOO 31

31. N. D. Bankes, òForty Years of Canadian Sovereignty Assertion in the Arctic: 
1947-1987,ó $UFWLF 4, no. 4 (December 1987): 288.

32. John English, -XVW�:DWFK�0H��7KH�/LIH�RI�3LHUUH�7UXGHDX�����²���� (Toronto: 
Alfred Knopf, 2009), 229.

33. Arthur Bousþeld and Garry Toffoli, )LIW\�<HDUV�WKH�4XHHQ��$�7ULEXWH�WR�4XHHQ�
(OL]DEHWK�,,�RQ�+HU�*ROGHQ�-XELOHH (Toronto: Dundurn Press, 2002), 141.

34. Michelle Anne White, +HQULHWWD�0DULD�DQG�WKH�(QJOLVK�&LYLO�:DUV (Aldershot: 
Ashgate Publishing, 2006), 22.

35. Ian Radforth, 5R\DO�6SHFWDFOH��7KH������9LVLW�RI�WKH�3ULQFH�RI�:DOHV�WR�&DQDGD�DQG�
WKH�8QLWHG�6WDWHV (Toronto: University of Toronto Press, 2004), xii.

36. Vipond, /LEHUW\�DQG�&RPPXQLW\, 85.
37. Collins, &DQDGD�XQGHU�WKH�$GPLQLVWUDWLRQ�RI�/RUG�/RUQH, 38.
38. D. Michael Jackson and Lynda M. Haverstock, òThe Crown in the Provinces: 

Canadaõs Compound Monarchy,ó in 7KH�(YROYLQJ�&DQDGLDQ�&URZQ� ed.  Jennifer 



�
32 &DURO\Q�+DUULV

61. John Kerr, 7KH�+LVWRU\�RI�&XUOLQJ�DQG�)LIW\�<HDUV�RI�WKH�5R\DO�&DOHGRQLDQ�&XUOLQJ�
&OXE (Edinburgh: David Douglas, 1890), 328.

62. For example, the welcoming party in St. Johnõs, Newfoundland, was all male. 
See Radforth, 5R\DO�6SHFWDFOH, 88.

63. Collins, &DQDGD�XQGHU�WKH�$GPLQLVWUDWLRQ�RI�/RUG�/RUQH, 46.
64. Ibid., 46-47.
65. Wake, 3ULQFHVV�/RXLVH� 291.
66. Radforth, 5R\DO�6SHFWDFOH, 264.
67. Collins, &DQDGD�XQGHU�WKH�$GPLQLVWUDWLRQ�RI�/RUG�/RUQH, 42.
68. S. Gwyn, 3ULYDWH�&DSLWDO, 186.
69. MacNutt, 'D\V�RI�/RUQH, 205-6.
70. Radforth, 5R\DO�6SHFWDFOH, 208.
71. Wake, 3ULQFHVV�/RXLVH� 253.
72. Stamp, 5R\DO�5HEHOV, 172-77.
73. Dan Gardner, òTruly, The Queen of Canada,ó 2WWDZD�&LWL]HQ, August 29, 2012.
74. William Shawcross, ed., &RXQWLQJ�2QH·V�%OHVVLQJV��7KH�6HOHFW�/HWWHUV�RI�4XHHQ�

(OL]DEHWK�WKH�4XHHQ�0RWKHU (New York: Farrar, Straus and Giroux, 2012), 237.
75. Wake, 3ULQFHVV�/RXLVH� 234-42.
76. Longford, 'DUOLQJ�/RRV\, 55.
77. S. Gwyn, 188-90; Stamp, 5R\DO�5HEHOV, 200-1.





�
34 6HUJH�-R\DO

faon de la question : ç Les Qu®b®cois nõont pas la þbre monarchique è.2 
Le premier ministre Charest, quant ¨ lui, prenait ses distances avec les 
®v¯nements entourant le Jubil®. ç M. Charest sõoccupe dõ®conomie, il nõa 
pas le temps pour sõoccuper des m®dailles è,3 d®clarait son bureau. Plu-
sieurs d®put®s f®d®raux nõont gu¯re fait montre de plus dõenthousiasme 
face ¨ lõopportunit® de distribuer des m®dailles comm®moratives aux 
plus m®ritants de leurs ®lecteurs.4
En somme, au mieux on aborde le sujet ¨ distance, sans se commettre, 

conservant une certaine ç virginit® è de pens®e, ou encore, on d®clare 
nõavoir rien ̈  y voir, que la question a trop peu dõimportance pour  nourrir 
le d®but dõune id®e. Jour apr¯s jour, on occit la monarchie ¨ coup de son-
dages aux r®sultats tout aussi convenus et fatals les uns que les autres.5 
Et pourtant, comme dans la chanson /D�0DODGLH�G·DPRXU (1973) de Michel 
Sardou, ç elle dure, elle dure la ... è monarchie.
Toutes ces opinions, en apparence d®þnitives, sont aussi superþcielles 

que profond®ment ignorantes dõune r®alit® historique incontournable : le 
Canada franais est le plus ancien territoire en Am®rique (du nord et du 
sud) o½ r¯gne un monarque, sans interruption, depuis plus de 470 ans. 
Ce ph®nom¯ne historique a profond®ment marqu® lõ®thos du Canada 
franais, et tenter de comprendre quelles inÿuences cette continuit® sur-
prenante et unique a exerc®es sur la perception que les Canadiens franais 
ont g®n®ralement dõeux-m°mes est un exercice qui attire peu dõesprits 
curieux, tant on pr®tend °tre convaincu de sa v®tust®. Peut-°tre aussi, 
inconsciemment, craint-on ce quõon pourrait y d®couvrir et qui pourrait 
heurter notre pr®tendue modernit®.
Le Canada, dont la possession a ®t® r®clam®e en 1534 au nom de 

 Franois Ier, Roi de France, est aujourdõhui, en 2013, gouvern® au nom de 
Elizabeth II, reine du Canada. Pendant pr¯s des 230 premi¯res ann®es de 
son  existence (1534-1763), il a ®t® sous la couronne des Rois de France, 
jusquõau 7UDLWp�GH�3DULV sign® le 10 f®vrier 1763. Le ç Chemin du Roy è longe 
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(scell®e pendant la guerre de Crim®e, 1853-1856) inaugur¯rent une p®riode 
de d®tente harmonieuse entre les deux ennemis irr®ductibles de nagu¯re. 
Cette nouvelle harmonie favorisa la reprise des relations ofþcielles entre 
la France et la Province du Canada-Uni, qui se concr®tisa en 1855 par la 
visite de la corvette franaise /D�&DSULFLHXVH, pilot®e par le commandant de 
Belv¯ze, autoris®e par Londres. Le Tricolore et lõUnion Jack ÿottaient c¹te 
¨ c¹te autant ¨ Qu®bec, Trois-Rivi¯res, Montr®al,  Chambly,  Beauharnois, 
quõ¨ Kingston, Toronto, jusquõaux Chutes du Niagara, et enþn ̈  Ottawa. 
La bonne entente entre les deux m¯res patries, sous lõ®gide de deux 
souve rains imp®riaux, stimula les ®loges enthousiastes et simultan®s des 
deux couronnes.
Lorsque les discussions sõentam¯rent en 1864 entre les repr®sentants des 

diff®rentes colonies britanniques pour former un m°me Dominion, ceux 
du Bas-Canada nõh®sit¯rent pas ¨ proclamer que les colonies devraient 
°tre r®unies sous la Couronne, incarnation des principes monarchiques 
quõils partageaient profond®ment. George-£tienne Cartier, un admirateur 
des institutions parlementaires britanniques, d®clara ¨ la Conf®rence de 
Halifax de 1864 :

I am living in a Province in which the inhabitants are monarchical by religion, 
by habit and by the remembrance of past history. Our great desire and our 
great object in making efforts to obtain the federation of the Provinces is 
not to weaken monarchical institutions, but on the contrary to increase their 
inÿuence. We know very well that, as soon as confederation is obtained, the 
Confederacy will have to be erected into a Vice-Royalty, and we may expect 
that a member of the Royal Family will be sent here as the head.22

Cartier traduisait þd¯lement les convictions pr®valant ¨ cette ®poque : 
les Canadiens franais se voyaient les h®ritiers dõune longue tradition 
historique de þd®lit® au roi, conþrm®e par leurs principes religieux eux-
m°mes d®þnis dans une th®ologie fond®e sur un Dieu protecteur, ̈  lõ®gal 
dõun roi. Il y avait ainsi symbiose conceptuelle entre la suj®tion ̈  Dieu et la 
þd®lit® au roi, entre la protection du roi accord®e ¨ ses sujets loyaux et le 
bonheur ®ternel promis par Dieu ̈  ses þd¯les croyants. Dans cette soci®t® 
¨ dominante ultramontaine il y avait une coh®rence id®ologique entre 
les deux ordres, civil et religieux, qui ®tait l®niþante pour ses habitants.
Le long r¯gne paciþque de la Reine Victoria, marqu® par lõapog®e de 

la R®volution industrielle et de lõEmpire britannique, eut ¨ la fois des 
effets b®n®þques, et pervers, bien contre la volont® de la souveraine, 
pr®cisons-le. Le Canada, qui se d®veloppait ¨ une vitesse acc®l®r®e 
gr©ce ¨ lõouverture de lõouest ¨ lõimmigration en provenance des ´les 
britanniques (et de lõEurope de lõest), vit ®merger une sorte de þ¯vre im-
p®rialiste qui culmina en 1884 avec la fondation de la ,PSHULDO�)HGHUDWLRQ�
/HDJXH ¨ Londres, laquelle eut rapidement trente bureaux au Canada.23 
Cette pouss®e de loyalisme, qui attira toutes les personnes ayant des 
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ces pays pour mod¯les, nous n®gligions dõappr®cier nos propres riches-
sesé è35 et par voie de cons®quence de d®velopper une identit® mieux 
enracin®e dans le caract¯re particulier du pays. Les deux guerres mon-
diales auront pour effet de mettre en ®vidence cette lacune.36
D¯s que la Premi¯re guerre mondiale fut d®clar®e, Henri Bourassa, le 

fougueux d®put®, prit la t°te dõun grand nombre de Canadiens franais 
oppos®s ̈  la guerre, m°me sõil sõagissait de voler au secours de la France, 
ç la grande nation qui nous a donn® la vie è. Bourassa ®tait oppos® ¨ la 
position de principe que toute guerre de lõEmpire doive aussi °tre une 
guerre canadienne. Il soutenait que le ¾ᵀı eĵ! tu
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Mais comment cette affection (pour la France) peut-elle se concilier avec 
notre loyaut® et notre profond attachement pour les Iles britanniques ? [...] 
Il lõa ®t® par le sens politique de nos hommes dõ£tat, par la largeur de vues 
de nos compatriotes de langue anglaise, par la clairvoyance et la lib®ralit® 
de la M®tropole et de ses repr®sentants. On a compris que la conservation 
de lõ®l®ment et de la langue franaise nõ®tait pas une cause de danger, mais 
un gage de grandeur, de progr¯s et m°me de s®curit®.43



�
42



/D�&RXURQQH�DX�4XpEHF 43

et de libert®. Qu®bec est synonyme de loyaut® [é] God save Our Gracious 
King. God save Our Royal Highness.53

Cependant, cet engouement populaire pour la monarchie qui sõ®tait 
exprim® ¨ plusieurs reprises dans le pass® commencera ¨ °tre d®nonc® 
par des t®nors nationalistes au milieu des ann®es 1950. Lionel Groulx, 
lõabb® historien, fut un des premiers ¨ opposer dõune certaine mani¯re le 
nationalisme de survivance des Canadiens franais ̈  la Couronne britan-
nique. Il ®crit en 1953 dans un ouvrage intitul® 3RXU�EkWLU�:

Les hommes de mon ©ge ne lõont pas oubli® [Lionel Groulx en 1948]: dans nos 
c®l®brations patriotiques dõil y a quarante ̈  cinquante ans, quelle est la vertu 
civique la plus volontiers exalt®e par nos orateurs politiques et acad®miques? 
Lõamour du pays, le culte de la langue et de la culture originelle? Non pas, la 
loyaut® canadienne-franaise ¨ la couronne britannique.54 (Notre soulign®)

Groulx semblait insinuer que lõun ®tait exclusif de lõautre : on ne pouvait 
aimer son pays, sa langue et les institutions traditionnelles du Canada 
franais, et faire profession en m°me temps de loyaut® ̈  la Couronne. La 
Couronne devenait antagoniste, voire antinomique avec le ç 
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Une nouvelle interpr®tation historique, toujours teint®e de relents th®olo-
giques, sõimposait dor®navant chez les bien-pensants du destin national.
Cette conviction manich®enne qui s®parait le monde entre les bons 

Franais catholiques et les m®chants Anglais protestants, bien dans la 
tradition dõune certaine orthodoxie jud®o-chr®tienne qui nourrissait 
une conception victimaire de lõHistoire, se r®pandit chez les disciples 
de Groulx et reþt publiquement surface quelques dix ann®es plus tard 
lorsquõune nouvelle version de ce nationalisme prendra le virage oblig® 
de la s®paration du Qu®bec.
La jeune Reine Elizabeth revint au Qu®bec (¨ Hull) en 1957, portant pour 

la premi¯re fois le titre de Reine du Canada. En 1959, lors du voyage qui 
conduisit la souveraine dans toutes les provinces du Canada (o½ elle inau-
gura la voie maritime du St-Laurent avec le pr®sident am®ricain Dwight 
D. Eisenhower), la Reine revint ®galement ̈  Qu®bec. La visite de la reine ̈  
Montr®al provoqua les m°mes accents de loyaut® lyrique : le maire Sarto 
Fournier dansa avec la Reine, au cours dõune soir®e m®morable ¨ lõh¹tel 
de ville, dont les annales ont bien relat® les d®tails savoureux.59 Personne 
ne souponna que la p®riode de transformation rapide que le Qu®bec 
allait conna´tre, perue comme une R®volution tranquille (aujourdõhui 
quasi ®lev®e au rang de mythe)60 allait þnir par rejoindre la Couronne et 
la Souveraine elle-m°me.
Depuis lõav¯nement ̈  Qu®bec du gouvernement de Jean Lesage en 1960, 

la question constitutionnelle avait refait surface. ë Ottawa, le gouverne-
ment de Lester B. Pearson sõappr°tait en 1963 ¨ former la Commission 
Royale dõenqu°te sur le bilinguisme et biculturalisme dont on esp®rait 
que les travaux et les conclusions permettraient de lancer des pourparlers 
aþn de r®pondre aux revendications du premier ministre Lesage dõun 
nouveau partage des ressources þscales et de lõoctroi de pouvoirs accrus.
La Reine fut invit®e par le premier ministre Pearson ¨ venir ¨ Qu®bec 

en octobre 1964 marquer le centenaire de la Conf®rence de Qu®bec, et de 
Charlottetown, o½ les P¯res de la Conf®d®ration avaient convenu dõune 
entente qui allait donner naissance en 1867 au Canada.
Bien malgr® elles, la jeune Souveraine et la monarchie furent entrain®es 

dans un tourbillon de critiques : les mois pr®c®dents la visite furent mar-
qu®s par des appels ¨ la violence de la part du chef du Rassemblement 
pour lõInd®pendance nationale et dõun groupe connu sous le nom de 
ç Arm®e de Lib®ration du Qu®bec è (ALQ). On intima publiquement ¨ 
la Souveraine de ne pas mettre les pieds aux Qu®bec, et on ®voqua ce qui 
®tait survenu ¨ Dallas, lõann®e pr®c®dente, le 22 novembre 1963.61 Cõ®tait 
la premi¯re fois dans lõhistoire du pays que des Canadiens franais sõen 
prenaient directement ¨ la Couronne et ¨ la personne m°me du Souve-
rain. Le gouvernement canadien refusa dõannuler la visite aþn dõ®viter 
de cr®er lõimpression de c®der au chantage, et le premier ministre Lesage 
assura que la population r®serverait ¨ la Reine une ç r®ception chaude 
et enthousiaste è.62
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Pendant toute la journ®e de la visite de la Reine, le samedi 10 octobre 
1964, quelques centaines de manifestants se rassembl¯rent autour de 
lõ®diþce de lõAssembl®e l®gislative, le long du parcours emprunt® par 
le cort¯ge, et l¨ o½ devait se rendre la Souveraine. Brian Mulroney (©g® 
de 25 ans), alors chef ®tudiant ¨ lõUniversit® Laval, ®tait lui-m°me, ¨ 
lõoccasion de ces manifestations, porte-parole des ®tudiants oppos®s ¨ 
la visite de la Reine.63
Les forces de lõordre, en beaucoup plus grand nombre que les mani-

festants, charg¯rent la foule indistinctement, nõh®sitant pas ¨ faire usage 
de la force et de matraques. Ce jour passa ¨ lõhistoire comme ç le samedi 
de la matraque è. ë lõint®rieur, au Conseil l®gislatif, la Reine, prenant 
acte des discussions constitutionnelles, rappela en franais que toute 
constitution est perfectible et que cõest ¨ cette t©che que sont convi®s les 
chefs politiques dõaujourdõhui, comme lõavaient ®t® leurs anc°tres lors 
de la formation du pays :

Quõun protocole trac® il y a cent ans ne r®ponde pas n®cessairement ¨ tous 
les probl¯mes du jour, cela nõa rien dõ®tonnant é nous sommes þers du r¹le 
irremplaable et de la destin®e particuli¯re du Canada franais. Pendant 
quatre cents ans il a conserv® sa vigueur, et sa force et, lorsque vous chantez 
ç O Canada è, vous vous souvenez que vous °tes n®s dõune race þ¯re. Cõest 
¨ cette þert®, ¨ cette noblesse de cïur, que je mõadresse en rappelant que 
cõest dõun grand avenir quõon r°v® les P¯res de la Conf®d®ration. Leur ïuvre 
vaut dõ°tre poursuivi. Ainsi les cïurs qui ont nourri une telle entreprise 
nõauront pas battu en vain. En servant les vrais int®r°ts du Qu®bec, vous 
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En 1967, la Reine revint inaugurer lõExposition Universelle de Montr®al 
et c®l®brer le Centenaire de la Conf®d®ration. Elle reconnut fort ¨ propos 
la dualit® originaire du pays :

Lõexp®rience qui se poursuit depuis cent ans dans ce pays, avec des 
 d®faillances certes, mais aussi avec un espoir grandissant, ne peut laisser 
indiff®rente notre ®poque d®chir®e [é] Cõest en ce sens, me semble-t-il, que 
le Canada sera grand; non par le pouvoir, mais par le don, le rayonnement 
et lõexemple.66

Ce fut une occasion renouvel®e chez les opposants pour crier ¨ ç Cent 
ans dõinjustice è. Ce slogan ®tait tamponn® ¨ lõencre ¨ lõavers des billets 
de un dollar, o½ apparaissait la Reine telle que le photographe Yousuf 
Karsh lõavait si ®l®gamment repr®sent®e.
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Pendant les seize ann®es o½ Pierre Elliott Trudeau a ®t® premier 
 ministre, le Canada, et la perception quõen auront les Canadiens, se seront 
profond®ment transform®s. Cette ®volution avait d®j¨ commenc® ̈  appa-
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g®n®ral83, projet de loi qui cependant mourut au feuilleton. Trudeau sõen 
ouvrira en 1985 apr¯s avoir quitt® son poste :

Je disais de la Constitution ¨ peu pr¯s ce que je r®pondais ¨ ceux qui me 
demandaient de mõattaquer ¨ la monarchie : le syst¯me marche ¨ peu pr¯s 
bien, ouvrir le d®bat ¨ lõheure actuelle diviserait les Canadiens entre eux et 
cr®erait dõ®normes acrimonies sans r®soudre le probl¯me.84

Cette opinion ¨ lõeffet que le ç syst¯me è fonctionne efþcacement est en-
core reprise aujourdõhui.85 Trudeau voyait ainsi la monarchie comme une 
affaire de raison. Il savait quõ¨ une ®poque ant®rieure elle faisait partie 
dõun nationalisme exclusif r®serv® dõabord aux Canadiens dõascendance 
britannique qui se lõ®taient accapar®e comme symbole distinctif. Trudeau 
percevait les risques associ®s ¨ une telle exclusion des autres citoyens et 
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conviction lorsquõil d®clara au cours dõun banquet offert ¨ la Reine le 15 
juillet 1976 :

Notre attachement ̈  la couronne, Votre Majest®, est une affaire de conviction 
comme organisation politique souhaitable. Cõest une affaire dõengagement ̈  
un syst¯me qui a ®t® mis ¨ lõ®preuve par lõexp®rience et a dur®.88

En 1987, apr¯s onze ans, la Reine revient ¨ nouveau ¨ Qu®bec. Robert 
Bourassa, d®fait ¨ lõautomne 1976, avait ®t® r®®lu le 12 d®cembre 1985. 
Suite ¨ dõintenses n®gociations, il en ®tait arriv® ¨ signer une entente 
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qui transcende les atavismes traditionnels des Canadiens franais et des 
Canadiens anglais. Des Canadiens de partout au pays se retrouvent de 
nos jours dans ce mouvement dõarrachement au pass® et ̈  la tradition qui 
caract®rise la modernit®.
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mais plut¹t pour ressusciter les Patriotes de 1837/1838 (de nouvelles 
ç saintet®s èé), en guise de pied de nez ¨ la monarchie.
En serait-il de m°me de la r®action des Canadiens dõascendance 

 britannique ailleurs au pays si on proposait de retirer les symboles qui les 
rattachent ̈  la monarchie? Ne pourraient-ils pas eux aussi soutenir que 
ceux-ci repr®sentent leur lien avec un patrimoine ancestral et  historique? 
Si le fonds de lõargument vaut pour lõun, ne vaut-il pas aussi pour 
lõautre? Le premier ministre Harper se faisait lõ®cho de cet attachement 
¨ lõh®ritage britannique dans un discours, en 2006, ¨  Londres : ç Britain 
and Canada are eternally bonded by language, culture, economics and 
values è.116
La monarchie est une institution ¨ laquelle les Qu®b®cois se sont iden-

tiþ®s pendant pr¯s de 350 ans et qui a inÿuenc® leur r®f®rent psycho-
politique. Aujourdõhui, plusieurs la peroivent comme une domination 
®trang¯re alors que le Souverain ç repr®sente la nation dans sa continuit® 
historique è117 et quõ¨ plusieurs reprises depuis le d®but de son r¯gne 
sa Majest® a reconnu lõimportance du Qu®bec comme ç le centre du 
rayonnement de la langue et de la culture franaise en Am®rique è, la 
responsabilit® du Qu®bec pour ç maintenir ici lõenracinement franais è, 
et lõinÿuence d®terminante du Qu®bec sur la ç transformation profonde è 
du Canada.
Pendant les soixante ann®es de son r¯gne, la Reine Elizabeth II a su 

reÿ®ter les pr®occupations des Canadiens franais dont elle a ®t® t®moin 
attentif de lõ®volution des sentiments et des convictions. Elle a su, dans 
sa faon dõaborder la r®alit® canadienne, tenir compte de lõ®volution du 
pays et des perceptions changeantes ̈  lõ®gard de la Couronne. Par exem-
ple, cette compr®hension adapt®e au contexte contemporain sõincarne 
dans la repr®sentation la plus courante de son r¹le comme chef de lõ£tat 
sur le billet de banque canadien o½ la souveraine appara´t sans insignes 
royaux, ni autre mention de son titre ou de son identit®. Malgr® tout, 
les Qu®b®cois semblent toujours þg®s, avoir une certaine honte de leur 
pass® et faire semblant de lõoublier. Pourtant, ç lõavenir ne peut °tre dans 
lõamn®sie è collective.118
Cette rupture des Qu®b®cois avec leur pass®, r®interpr®t® selon les 

 besoins dõun nationalisme revanchard, les cantonne dans un ®tat de 
 r®action primaire perp®tuelle. ç Le nationalisme nait de lõopposition : ce 
qui cr®e les nations, afþrmait Henri Hauser, cõest la lutte, cõest le conÿit 
entre les groupes humains è.119 On entretient donc ce r®ÿexe d®fensif 
 commode ¨ lõ®gard de la monarchie, r®ÿexe qui tient lieu de s®curit® 
artiþcielle, ®vitant ainsi aux Qu®b®cois dõavoir ¨ assumer la difþcile 
r®conciliation des valeurs quõimpose le vouloir vivre commun ¨ des 
 citoyens dõorigines et de traditions diff®rentes vivant dans un pays aussi 
grand quõun continent.
Ce nationalisme des ann®es 1960 est n® dõun sentiment dõhumilia-

tion en face de lõ®l®ment anglo-saxon, qui avait prise dans lõinf®riorit® 
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®cono mique des Canadiens franais. Bien que les Qu®b®cois se retrouvent 
aujourdõhui en position de contr¹le dans tous les secteurs qui auparavant 
leur ®chappaient120, ils nõont pas d®croch® du mythe quõils sõen sont cr®®s. 
La monarchie incarne pour certains un symbole colonial qui les provoque, 
ç un catalyseur dõautres ph®nom¯nes è121, et ils ont besoin de se rallier 
contre elle pour se convaincre que leur lutte, leur r®sistance, sont toujours 
essentielles ¨ lõafþrmation de leur identit®. En ce sens, cõest un nationa-
lisme profond®ment r®actionnaire et d®tourn® de la conþance en soi, loin 
dõune vision originale du pays fond®e sur des valeurs humanistes que les 
Qu®b®cois pourraient sõappliquer ̈  construire sur une ®chelle plus vaste. 
Ils refusent dõy voir les avantages quõils en ont tir®s et les opportunit®s 
quõelle repr®sente. En fait, ils cherchent ̈  prendre une revanche d®þnitive 
sur les Anglais, ne se pardonnant pas dõavoir entretenu une all®geance 
aussi longue ¨ la Couronne. Est-ce pour se ç
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une situation dont les Qu®b®cois semblent sõ°tre bien accommod®s. En 
soi, cette information nous para´t renversante.
ë force de penser lõhistoire du Qu®bec sur le mode de la rupture, les 

historiens et les sociologues semblent avoir n®glig® de se pencher sur le fait 
que la monarchie continue de faire partie des dimensions qui  d®þnissent 
son r®gime politique. Les ®v®nements relat®s par le s®nateur Joyal 
 invitent ainsi ¨ revenir sur la question du lien des Qu®b®cois avec leur 
pass®  monarchique. Nous ne pouvons pas rendre justice ̈  lõensemble des 
propos du s®nateur dans ce court texte, mais sa r®ÿexion et les  ®l®ments 
dõanalyse quõil propose ne peuvent pas laisser le lecteur  indiff®rent. Ce 
bref commentaire tentera de proposer un d®but dõ®clairage sur lõid®e 
monarchique dans lõhistoriographie qu®b®coise ¨ la lumi¯re du texte du 
s®nateur Joyal.

/$�021$5&+,(�(7�/·+,6725,2*5$3+,(�'8�&$1$'$�)5$1d$,6

Le s®nateur Joyal rappelle des faits et des ®v®nements qui lui permettent 
de penser que la monarchie au Qu®bec devrait occuper une place de 
choix dans les repr®sentations des Qu®b®cois. Il y aurait une histoire ¨ 
®crire sur la question au Qu®bec. Or, jusquõ¨ pr®sent, les commentateurs, 
sociologues, historiens et politologues, sauf exception, ont ®t® peu sou-
cieux de la place de la monarbdans ӏ bmoἠbdᾟ nd ͂ nd ̾d ͂ nd ̾D
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ont aussi souhait® sortir la tradition de pens®e conservatrice des greniers 
de la pens®e politique au Qu®bec, aþn de lui redonner sa place dans la 
r®publique des id®es. Nous pensons ici aux efforts dans ces travaux de 
revoir lõhistoriographie moderniste aþn dõy situer les th¯ses dõacteurs 
dõall®geance conservatrice importants au Qu®bec dõavant les ann®es 19603. 
Un d®bat plus id®ologique fait rage depuis quelques ann®es au sujet du 
statut ¨ accorder au conservatisme dans lõ®chiquier des id®es politiques 
contemporaines4. Toutefois, si le texte du s®nateur Joyal cadre mal avec 
ce d®bat, force est de constater que les nouveaux interpr¯tes du conser-
vatisme font aussi lõimpasse sur la question de la monarchie.
Parmi les historiens francophones contemporains dont les travaux 

pourraient °tre mis en dialogue avec ceux du s®nateur Joyal, mention-
nons le r®cent ouvrage de Claude Couture et Paulin Mulatris, /D�QDWLRQ�
HW�VRQ�GRXEOH5� Dans ce tr¯s bel essai, Couture et Mulatris se proposent 
dõins®rer lõhistoire du Canada franais dans le contexte du XVIIIe si¯cle 
britannique. Or, les auteurs ne sont pas tendres envers la Couronne et les 
gouvernements britanniques qui se succ¯dent ̈  lõ®poque. Cette monarchie 
qui, pour le s®nateur Joyal, prot¯ge les Canadiens franais jette, chez 
Couture et Mulatris, les bases dõune modernisation et dõune expansion de 
son empire ð vers le Canada, mais ®galement vers les Indes et lõAfrique, 
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fonci¯rement distincte, ils cherchent ¨ penser la continuit® du Qu®bec et 
du Canada anglais avec le monde ç ancien è.
Selon une perspective radicalement diff®rente de Couture et de Mulatris 

ou du s®nateur Joyal, G®rard Bouchard fait aussi partie de la minorit® 
dõhistoriens ¨ se demander comment aborder cette difþcile question. Il a 
consacr® une part de ses travaux ̈  expliquer aux Qu®b®cois que sõils ont un 
pass® qui nõest pas lõexpression dõune grande noirceur, il nõen demeure pas 
moins caract®ris® par des rendez-vous manqu®s avec lõhistoire. Comme 
il le souligne dans son ouvrage /D�SHQVpH�LPSXLVVDQWH�7 les Qu®b®cois ont 
®t® incapables dõune v®ritable rupture avec lõordre canadien. Plus volon-
tariste que Couture et Mulatris, lõapproche de Bouchard, d®j¨ esquiss®e 
dans son autre ouvrage marquant, *HQqVH�GHV�QDWLRQV�HW�FXOWXUHV�GX�1RXYHDX�
0RQGH,8 tient pour acquis que les Qu®b®cois devraient se couper de leur 
pass® monarchiste. Cette impuissance ¨ devenir un peuple souverain 
mine sa capacit® dõaction.9

/$�021$5&+,(�(7�/(�5e*,0(�32/,7,48(�&$1$',(1

Sur le plan de la science politique plus classique, approfondir la ques-
tion de la continuit® du Qu®bec avec son pass® monarchiste pourrait se 
r®v®ler pertinent pour mieux comprendre les fondements de sa vie ins-
titutionnelle et politique. Selon Eugene Forsey, que cite le s®nateur Joyal, 
le monarque est un garant de la constitution et est un rempart contre 
tout abus de pouvoir. La Reine ou son repr®sentant sont des gardiens 
de la d®mocratie constitutionnelle du Canada. Forsey semble avoir bien 
compris toute la complexit® qui caract®rise le r®gime politique canadien. 
Comment un monarque peut-il °tre le gardien de la d®mocratie?
On a longtemps afþrm® dans les d®bats historiographiques et poli-

tiques que les Canadiens franais ne comprenaient rien ¨ la d®mocratie 
et que ce fut gr©ce au r®gime britannique quõils ont appris ¨ devenir des 
d®mocrates. Or, dans ses r®cents travaux, Marc Chevrier soutient que d¯s 
la Nouvelle-France, les Canadiens franais t®moignent dõun esprit qui 
nõest pas sans faire penser ¨ une certaine id®e d®mocratique.10 Or, il est 
aussi vrai que depuis 470 ans, ils ont accord® leur loyaut® ̈  un  monarque, 
sauf que ce dernier a toujours ®t® absent. Ils nõont jamais vraiment eu de 
liens directs avec le monarque. De fait, cette d®mocratie dont les Cana-
diens franais ®taient apparemment d®pourvus a ®t® gagn®e gr©ce ̈  leur 
engagement envers le gouvernement responsable, le principe ®lectif, le 
suffrage universel et la lutte ¨ la corruption. Ce comportement nõest pas 
inn®. Il vient dõune exp®rience historique bien particuli¯re des Canadiens 
franais en Am®rique du Nord qui, pour plusieurs, ferait dõeux des r®-
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Lõabsence de travaux sur la question de la monarchie au Qu®bec est une 
r®alit® difþcilement compr®hensible lorsque lõon conna´t lõint®r°t des Qu®-
b®cois pour les d®bats constitutionnels. ë ce chapitre, le gouvernement 
du Qu®bec, les f®d®ralistes r®formistes de lõ®poque des ann®es 1960, en 
lõoccurrence, ont rat® des occasions de transformer lõordre constitutionnel 
canadien. ë titre dõexemple, en 1968, au lieu dõabolir la chambre haute au 
Qu®bec, il e¾t ®t® indiqu® de lui donner un nouveau r¹le, plus d®mocra-
tique. Il est vrai que les autres provinces nõont pas fait mieux. De plus, le 
Qu®bec sera la derni¯re province ̈  se d®faire de sa chambre haute. Or, en 
maintenant cette derni¯re, le gouvernement qu®b®cois ̈   lõ®poque aurait pu 
souhaiter red®þnir la fonction de lieutenant-gouverneur. Rappe lons quõ¨ 
ce moment, Trudeau ®tait premier ministre du Canada. Il avait  souhait® 
faire du gouverneur g®n®ral le premier Canadien aþn de poursuivre 
lõïuvre de ç canadianisation è de la Couronne. Or, le Qu®bec aurait 
pu r®ussir l¨ o½ le Canada a ®chou® et ainsi marquer sa diff®rence. En 
abolissant la chambre haute, le Qu®bec a peut-°tre manqu® une chance 
dõinÿuencer lõordre constitutionnel canadien de faon durable, au lieu 
de banaliser le statut du lieutenant-gouverneur en pensant quõil ne sõagit 
que dõun symbole dõun ordre ancien et v®tuste. En fait, cet ordre ancien 
constitue un impens® malheureux dans la vie institutionnelle du Qu®bec. 
Cõest mal comprendre lõimportance de la monarchie ou de la Couronne 
dans lõhistoire du Qu®bec et les sc®narios actuels aþn de minimiser cet 
h®ritage nous paraissent peu utiles ¨ lõavancement du d®bat.
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moving moment as the publisher of the�*OREH�DQG�0DLO talked about the 
responsibility of a free press and its duty to avoid going down the road 
of abusing its power to bully people or subvert the law.
Both men also discussed what needed to be done to improve cover-

age of Crown events in Canada, from royal visits to vice-regal functions. 
Fraser noted that the national broadcaster, the Canadian Broadcasting 
Corporation, was among the more problematic media players in that it 
still reÿected a sentiment that the Crown in Canada was on the decline, 
whereas CTVñsometimes in startling contrastñsimply followed the 
public mood. When William and Kate came to Canada, Fraser noted, CTV 
caught the mood, while CBC reported the tour as if it were a visit from a 
foreign head of state. Crawley pointed out that his own newspaper took 
a straightforward approach to the tour and, while the exuberant gush-
ing of past years and past royal tours was gone, there nevertheless was 
a residue of affection and respect that was duly noted by journalists who 
covered the events. But, he noted, that did not mean the *OREH�DQG�0DLO�
would shy away from difþcult stories that were justiþed on the basis of 
solid research and commentary from legitimate observers.
Both men agreed that the federal governmentõs championing of the 
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/D�PpFRQQDLVVDQFH�GX�SXEOLF�TXDQW�DX�U{OH�GH�OD�&RXURQQH�GDQV�QRWUH�UpJLPH�SDUOHPHQ�
WDLUH�D�GH�VpULHXVHV�LQFLGHQFHV�SUDWLTXHV��3RXU�ELHQ�PHVXUHU�FH�U{OH��LO�HVW�LQGLVSHQVDEOH�
DX[�&DQDGLHQV�GH�FRPSUHQGUH�SRXUTXRL��GDQV�XQH�GpPRFUDWLH�SDUOHPHQWDLUH��OHV�IRQFWLRQV�
GH�FKHI�G·eWDW�HW�GH�FKHI�GH�JRXYHUQHPHQW�VRQW�GHV�FKDUJHV�GLVWLQFWHV�H[HUFpHV�SDU�GHV�
WLWXODLUHV�GLIIpUHQWV��8QH�IRLV�FH�SULQFLSH�pWDEOL��RQ�YRLW�SOXV�FODLUHPHQW�O·LQWpUrW�G·DYRLU�
j�OD�WrWH�GX�SD\V�XQ�PRQDUTXH�SOXW{W�TX·XQ�FKHI�G·eWDW�UpSXEOLFDLQ��/·DXWUH�GpÀ�FRQVLVWH�
j�IDLUH�FRQQDvWUH�OH�SRXYRLU�GH�UpVHUYH�GH�OD�&RXURQQH�V·DJLVVDQW�GH�SURWpJHU�OD�GpPR�
FUDWLH�SDUOHPHQWDLUH��FH�TX·HOOH�IDLW�HQ�GUHVVDQW�XQ�FRPSWH�UHQGX�RIÀFLHO�HW�DFFHVVLEOH�GHV�
SULQFLSHV��SUDWLTXHV�HW�FRQYHQWLRQV�GH�QRWUH�UpJLPH�SDUOHPHQWDLUH��/D�WURLVLqPH�HW�OD�SOXV�
XUJHQWH�GHV�PHVXUHV�j�SUHQGUH�SRXU�pGXTXHU�OHV�&DQDGLHQV�FRQVLVWH�j�FRPEOHU�OH�YLGH�
REVHUYp�GDQV�OHV�SURJUDPPHV�VFRODLUHV�G·LQVWUXFWLRQ�FLYLTXH�DX�VXMHW�GX�IRQFWLRQQHPHQW�
GHV�JRXYHUQHPHQWV�SDUOHPHQWDLUHV�HW�GX�U{OH�GH�OD�&RXURQQH�

The Canadian monarchical story is a colourful and fascinating part of 
Canadaõs heritage, and should be much better known. My hat is off 
to people such as Garry Toffoli and Arthur Bousþeld at the Canadian 
Royal Heritage Trust for being sturdy and indefatigable custodians of 
that history, and writers such as John Fraser1 for bringing that history 
alive and making it accessible to the Canadian public. Important as the 
work of these historians of the Canadian Crown is, it does not address 
the knowledge gap about the Crown that has the most serious practical 
consequences for the operation of parliamentary democracy in Canada. 
That gap is the Crownõs constitutional role in Canadaõs parliamentary 
system of government. The great majority of Canadians have scarcely a 
clue about this function of the Crown.
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As Nathan Tidridge shows,2 the textbooks used in high school civics 
courses teach young Canadians that the representatives of the Crown 
in Canada are nothing more than þgureheads. They fail to explain that, 
though the Crown no longer rules, those vested with its authority con-
tinue to hold powers that can play a vital reserve role in the operation of 
our parliamentary system of government. The purpose of that role today, 
far from being to interfere with parliamentary democracy, is to secure 
responsible government from being changed into a system of unaccount-
able, prime ministerial government.

7+(�&52:1·6�&2167,787,21$/�52/(�,1�3$5/,$0(17$5<�'(02&5$&<

Canadians generally know that the Queen and her representatives from 
time to time turn up in Parliament to perform some ceremonial dutyñin 
particular, reading the speech from the throne at the opening of Parlia-
ment. When the Queen, the governor general, or a lieutenant governor 
intones the cheery banalities of the throne speech, the public fully realizes 
that the royal representative is reciting the ideas of politicians who head 
up the government. Some members of the public also know that before 
a bill passed by a provincial legislature or by both houses of the federal 
Parliament becomes law, it must receive royal assent, and they expect 
that assent to be given automatically.
But what the public generally knows little about is that the Crown 

exercises powers that are vital to the life and death of Parliament. It is the 
Crown that summons, prorogues, and dissolves Parliament. Although in 
the vast majority of cases, the Queen and those exercising her powers in 
Canada perform these functions on the advice of prime ministers whose 
ministries command the conþdence of the House of Commons, there are 
occasions when they must be guided by their own independent  judgment. 
This rightñnay, this dutyñof the Crown to exercise independent judg-
ment in performing a function of crucial importance to parliamentary 
democracy falls under the category of reserve powers of the Crown.
In the democratic age in which we like to think we live, it will not do 

to have a person who is unelectedñand even worseñwho inherited 
an ofþce perform any function of government that is substantively 
 important. That is why, in order to survive into the age of democracy, 
the British monarch acquiesced in exercising nearly all of the powers 
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power and responsibility remains in the hands of the Crown. It is most 
essential for the public to understand why this residue of discretionary 
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Whether monarchical or republican, there is the question of knowing what 
should guide the head of state on those rare occasions when interven-
tion to maintain parliamentary democracy may be necessary. This is the 
second part of the educational challenge.
In monarchical systems such as ours the answer has been òconstitutional 

conventionsóñso-called unwritten constitutional rules, practices, and 
principles. In recent years here in Canada, and elsewhere in the Westmin-
ster parliamentary world, faith in the efþcacy of unwritten constitutional 
conventions has worn rather thin. I am one of those who have lost faith. 
In 3DUOLDPHQWDU\�'HPRFUDF\�LQ�&ULVLV



�
82 3HWHU�+��5XVVHOO





�
84 3HWHU�+��5XVVHOO

The Churchill Society for the Advancement of Parliamentary Democ-
racy strongly supported Nathan Tidridgeõs submissions to the Ontario 
Ministry of Education. Drawing from the literature on civic education, 
Tidridge and I proposed a format that might be used to teach about the 
Crownõs role in Parliament. Henry Milner, among others, advocates the 
use of simulation as the most effective methodology in civics education. 
Pedagogical research shows that students learn and retain more when 
classroom teaching is supplemented by participation in a simulated situa-
tionñbe it a press conference, a parliamentary debate, or an election. We 
proposed a simulated constitutional crisis involving the governor general 
or lieutenant governor, to be tried on an experimental basis in a small 
sample of Ontario schools.

&21&/86,21

To sum up, I urge a three-pronged approach to meeting the challenge of 
educating Canadians on the Crown.
First is þlling the most fundamental gap in Canadiansõ understanding 

of the role of the Crown in Canadaõs Westminster system of government. 
Citizens need a better grasp of the key structural difference between 
parliamentary democracy and presidential/congressional systems: in 
parliamentary systems the head of state and the head of government 
are different ofþces held by different people, whereas in presidential/ 
congressional systems the directly elected president is both head of state 
and head of government. Once people grasp the duality at the top of 
parliamentary states, they will more easily understand why some reserve 
of power must be left in the hands of the head of state in a parliamentary 
democracy, be it a republican president or a monarch. And in turn, the 
advantage of the head-of-state role being performed by a person untainted 
by partisan politics, which are necessarily involved in getting elected 
(directly or indirectly) as president, becomes more evident.
Second is educating people about the conventions that pertain to the 

proper exercise of the Crownõs constitutional powers in a parliamentary 
democracy. In Canada, up to now, these conventions have remained 
òunwrittenó in that there is no authoritative document describing them. 
New Zealand and the United Kingdom have recognized the need in the 
contemporary era for a well-written, succinct, and publicly accessible 
description of the agreed-upon principles and practices of parliamentary 
democracy. That is what their cabinet manuals provide. Canada would 
beneþt greatly from producing a similar document that, among other 
things, would educate the public on the Crownõs role in our system of 
responsible government.
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schools today ranges from the non-existent to the inadequate and errone-
ous. We are systematically denying young Canadians the opportunity of 
understanding the distinctive nature of our parliamentary democracy, 
including the important role of the Crown in securing its integrity.
For those of us who understand and respect the role of the Crown in our 

system of government, taking up the three prongs of this educational chal-
lenge is a þtting assignment following our monarchõs Diamond Jubilee.
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VDYRLU�YUDLPHQW�SXLVTX·RQ�QH�SHXW�GpWHUPLQHU�VXU�TXHOOHV�EDVHV�UpSRQGUH�j�OD�TXHVWLRQ��
0DLV� SHXW�rWUH� HVW�LO�PDOYHQX� GH� V·LQWHUURJHU� VXU� O·LPSRUWDQFH� �RX� O·LQXWLOLWp�� GH� OD�
&RXURQQH��3OXW{W��VRXWLHQW�O·DXWHXU��PLHX[�YDXGUDLW�VH�GHPDQGHU�FH�TXH�VLJQLÀH�SRXU�
OHV�&DQDGLHQV�HW�OHXUV�SUDWLTXHV�DGPLQLVWUDWLYHV�OH�IDLW�TXH�OHXU�SD\V�VRLW�XQH�PRQDUFKLH�
FRQVWLWXWLRQQHOOH�GRQW�OH�VRXYHUDLQ�UpVLGH�GDQV�XQ�DXWUH�SD\V�

,O� \� D� ���� DQV�� GDQV�The English Constitution��:DOWHU�%DJHKRW� pWDEOLVVDLW� XQH�
�GLVWLQFWLRQ�HQWUH�OHV�pOpPHQWV�GH�FHWWH�FRQVWLWXWLRQ�TXL�UHOqYHQW�GH�OD�©�GLJQLWp�ª�HW�GH�
O·©� HIÀFDFLWp� ª��/D�GLJQLWp� pPDQDLW� DLQVL� GH� OD�&RXURQQH� HW� GH� OD�&KDPEUH� GHV� ORUGV��
�O·HIILFDFLWp� UHYHQDQW� DX� FDELQHW� HW� j� OD� &KDPEUH� GHV� FRPPXQHV�� 'DQV� OH� &DQDGD�
G·DXMRXUG·KXL��DYDQFH�LFL�'DYLG�6PLWK��OD�&RXURQQH�HOOH�PrPH�LQFDUQH�FHV�GHX[�DVSHFWV���
OH�SUHPLHU��IRQGp�VXU�OH�FRPSRUWHPHQW�VROHQQHO�HW�UR\DO�GH�OD�UHLQH��HW�OH�VHFRQG��IRQGp�
VXU�O·DFWLRQ�JRXYHUQHPHQWDOH�HW�SROLWLTXH�GH�VHV�UHSUpVHQWDQWV��/·XQH�HW� O·DXWUH�GH�FHV�
GLPHQVLRQV�RQW�SHX�j�SHX�JDJQp�HQ�LPSRUWDQFH�GDQV�OD�YLH�SROLWLTXH�FDQDGLHQQH��FRQFOXW�
O·DXWHXU��TXL�H[DPLQH�OHV�UDLVRQV�GH�FHWWH�GLFKRWRPLH�QDWLRQDOH�UHODWLYHPHQW�UpFHQWH�

In the year of Confederation, British journalist Walter Bagehot, then 
editor of the (FRQRPLVW, published a series of political essays under the 
title 7KH�(QJOLVK�&RQVWLWXWLRQ.1 In the nearly century and a half since its 
appearance, the book has served as a�primer on constitutional monarchy 
in British-styled parliamentary systems. This is the guide the Queen, 
Prince Charles, and Prince William have read to prepare for the role fate 
has assigned them. Presumablyñalthough I am less conþdent of this 
than I used to beñtheir þrst ministers have read it, too. While the scope 
of his investigation is broader than the following comment might convey, 
it is true that Bagehot remains the master interpreter of the royal part of 
the Constitution, which, it needs stressing, is the same in principle in its 
relationship to Parliament at Ottawa or Regina, Canberra or Wellington, 
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Cabinet) that did things; and there were digniþed or passive institutions 
(the Crown and the Lords) that personiþed the state, symbolized moral-
ity, and represented society. The use of the Crown lay not in what it did 
so much as in what it meant to people. The Crown ZDV its subjects. This 
interpretation Bagehot thought to be self-evident. Everyone understood 
what Queen Victoria was there for. Moreover, she lived a resplendent life 
(even in mourning): church, family, army, navy, estates, and except for the 
occasional churlish Irish republican, adoringly loyal subjects in all parts of 
the globe painted pink. Everyone loved a show, and this was as good as 
it got. In 1867, Great Britain was the most prosperous and stable country 
on earth, and its political institutions universally admired.
Bagehotõs main object was to explain the role of the House of Com-

mons in the Constitution, a subject in need of elaboration if Gilbert and 
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the place of the Crown in Canada today. For in this country, the Crown 
is about ERWK�form and substance. If Bagehot categorized institutions as 
digniþed and efþcient, in twenty-þrst century Canada the Crown itself 
is similarly divided, between the pomp and circumstance of ceremony 
and the uninspiring reality of grey-suited government.
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my mind we have never had a Gaddaþ in Ottawa. Invariably, however, 
claims to support the case cite one of two pieces of evidence: either use of 
delegated power (conferred by statute on a minister), which by deþnition 
is at one remove from Parliament, or use of prerogative power, which, 
also by deþnition, is completely removed from Parliament because it re-
mains with the Crown, which in Canada is embodied in the Sovereignõs 
representative, the governor general. Examples of the prerogative in 
action include the vast number of gubernatorial appointments made on 
the advice of the þrst minister, but not, it needs to be stressed, the appoint-
ment of senators or superior court judges, where the appointing authority 
is constitutionally entrenched, by sections 24 and 96 respectively, in the 
executive in the person of the governor general. Similarly, the conduct 
of foreign and military affairs is based in the main either on prerogative 
power or on statute, although Philippe Lagass® has convincingly argued 
that section 15 (òthe command-in-chief of the land and naval militiaó) 
vests constitutional powers in the executive and for that reason may QRW�
be supplanted by statute.6
In recent years there has been much talkñbut no actionñabout the 

need to reform and democratize government. It is worth observing that, 
often as not, when this subject arises what is really at issue is taming the 
Crownõs prerogative power. When Stephen Harper þrst became prime 
minister, one of his commitments was to establish an appointments com-
mittee to vet nominations to public bodies in order to limit partisanship 
as the sole determinant of the selection. Implementation of that promise 
met with controversy, as has every public discussion of the subject: recall 
the election debate in 1984 between Brian Mulroney and John Turner over 
Turnerõs acceptance, when he became prime minister, of the patronage 
appointments Trudeau had made of individuals deemed irredeemably 
Liberal to positions high and low. If this, or other exercises of the preroga-
tive, rested with Parliament and not the Crown, as some reformers have 
suggested they should, doubtless matters would be different since, when 
it came to appointments, authority would be shared; whether the quality 
of appointments would be better is less certain.
Some prerogative powerñdissolution and prorogation of Parliament 

or the selection of the prime minister, for exampleñis not automatically 
exercised on advice. This so-called reserve power is used at the discretion 
of the Crownõs representative. I will not analyze the prorogation contro-
versies of 2008, except to note what to my mind was their most important 
consequence: to focus attention on the governor general. Although the 
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a centralñor, in the words of this chapterõs title, an efþcient as opposed 
to a digniþedñrole to play in resolving the controversy. At no time did 
the subject of the utility of constitutional monarchy as Canadaõs form of 
government enter the debate. Indeed, quite the reverse: political scientist 
Tom Flanagan advanced the argument that òonly voters have the right 
to decide on the proposed Liberal-NDP coalition [the proposal that had 
set the whole episode in motion],ó while maintaining that it was òthe 
 Governor General, as protector of Canadaõs constitutional democracy, 
[who] should ensure the voters get [that] chance.ó7 Throughout the pro-
rogation controversy, the positions taken by participants were deþned by 
where they sat in the House of Commons. Among the ranks of the public, 
partisan allegiance was almost as predictable an indicator of support 
or opposition to the prime ministerõs request. In contrast, the governor 
general was perceived by the public and politicians alike as impartialñ
almost the quintessential ofþcer of Parliamentña genre that includes the 
auditor general and commissioner of ofþcial languages.
Here was a made-in-Canada controversy that took its form and found 

its resolution (how satisfactory depended on the observer) in the context 
of &DQDGD·V Crown. Nothing like it has happened in Great Britain, nor is it 
likely to happen. British politicians are scrupulous in shielding the Sover-
eign from the necessity of making any debatable use of the prerogative. If 
ever there was such constitutional sensitivity in Canada, that is no longer 
the case. The greater frequency of minority governments here than in the 
United Kingdom may be one explanation, since the pressure of governing 
increases when legislative majorities disappear. Yet discussions among 
party leaders in the United Kingdom following the general election in 
May 2010, where no party won a majority of seats, did not involve the 
Queen, until the prospective prime minister was invited to Buckingham 
Palace. The aura, experience, and independence of the Sovereign from 
government in London contrasts with the absence of these characteristics 
for the governor general in Ottawa. The visibility of the Sovereign is one 
of her strengthsñjust being there is enough. Arguably, the more vis-
ible Canadaõs governor general, the more vulnerable he or she appears. 
Governors general must GR somethingñcharity, sports, arts, the North, 
the disadvantagedñto anchor themselves in the publicõs mind and in 
public life. Laudable as good works may be, how do they contribute to 
the constitutional order?
There has been a depreciation of the stature of the Crown in Canada, 

and its representative, in every signiþcant respect. Canadian governors 
general are appointed for a comparatively short term: at þve or six years, 
their tenure in ofþce is less than that of the auditor general of Canada, 
the chief electoral ofþcer, or the commissioner of ofþcial languages. If 
Bill C-7, òAn Act Respecting the Selection of Senators and Amending the 
Constitution Act, 1867 in Respect of Senate Term Limits,ó which imposes 
nine-year-term limits on senators, becomes law, then the governor general 
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will have a shorter term than the senators he or she appoints. It will also 
be less than that of most governments.
Liberal governments from Mackenzie King onward made promotion 

of Canadaõs autonomy in the Empire and then the Commonwealth a 
priority. The St. Laurent papers in the National Archives have many 
þles labelled ònational status,ó including such subjects as the creation of 
Canadian citizenship, search for a distinctive ÿag and anthem, and more. 
Pearson made a distinctive ÿag a reality, and Trudeau brought home the 
Constitution with its Byzantine amending formula. Along the way he 
strove to Canadianize the ofþce of governor general. There was much to 
celebrate in this march to nationhood, and the Liberals were masters at 
organizing these celebrations. There was a cost associated with this civic 
triumphalism, howeverñto the party itself, but more importantly, to the 
Crown in Canada. The more autonomous the Canadian polity and Con-
stitution became from Great Britain, the more autonomous (yet exposed 
and vulnerable, too) was the Canadian Crown. Arguably, actions by the 
present (Harper) government have aggravated the problem: on the one 
hand they elevate the Sovereign, in contrast to policies of former Liberal 
and Progressive Conservative governments, while on the other hand they 
utilize the Sovereignõs surrogate, the governor general, for what is seen 
in some quarters as political purposes.
When the subject of the Crown arises as symbol, or in activities separate 

from Parliament, the current government demonstrates a regard and a 
heightened concern some of its recent predecessors lacked. Paul Martinõs 
treatment of Adrienne Clarkson or Pierre Trudeauõs of Ed Schreyer come 
to mind.8 This is not true of the current government when the subject is 
the Crown-in-Parliament, however. Consider, for instance,

the þxed election date þasco, the questionable use of prorogation to avoid 
 defeat, the misuse of the conþdence convention by ERWK the Martin and 
Harper governments é the nonsensical debate over the legitimacy of coali-
tions and the disingenuous musings over whether a party must have the 
most seats to be called upon to form a government.9

How is one to reconcile protestations of loyalty to the Crown, which 
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be said, since the opposition is less òelectedó than the government and, 
by inference, less legitimate on that account. Of course, only the min-
ority of Canadians know that governments are not elected. The extra-
parliamentary dimension has always been an important part of Canadian 
politics, as a history of political parties makes clear. But it has never been 
as pervasive as now. Reasons external to Canadian developments may be 
cited for this change, the transformation in political communication one 
obvious example. That is a bigger topic than can be discussed here, but 
I do not want to ignore it and thereby suggest that what is happening in 
Canadian politics is solely the result of action by government. Still, there 
is a homegrown reason that helps explain the advent of the people. That 
is the extraordinary organizational activity that accompanied the creation 
of the Conservative Party of Canada. Its success at establishing a mass 
membership base and the þnancial security this has provided are familiar 
topics in the media, in part because of the edge they give the Conserva-
tives over their competitors. Phrases like the òpermanent campaignó and 
òthe arms race that never stopsó convey the sense of an external force 
propelling politics from outside of Parliament. How many times have MPs 
been told that bills before them òwere part of the Conservative election 
platformó or that the majority government has òa clear mandate.ó Now 
that argument is coming from the other side of the House as well: on 
potential changes to Old Age Security, the opposition parties complained 
in 2012 that the prime minister òdid not raise the issue in the last election 
and [that] he lacks a mandate to change the system.ó11
In a vast society like Canadaõs, built on immigration and settlement, 

whose Constitution is rooted in another land, the Crown could never 
be more than an august symbol. For much of the countryõs history, the 
Sovereignõs surrogate, the governor general, represented the Sovereign to 
the people. After 1952, the policy of successive governments to Canadian-
ize the Crownñone could perhaps use the Canadian neologism òpatri-
ateóñled to a change in emphasis in the relationship. Periodic royal visits 
continued, but the quotidian and practical world of monarchy became 
gubernatorial. It would be misleading to view that transition as devaluing 
or limiting the Crown in Canadian life. Quite the reverse, since govern-
ors general subsequently played a visible role in the quest for national 
unity and now are being used to transform Canadaõs parliamentary into 
an electoral democracy. Under Bill C-7, the prime minister will continue 
to recommend to the governor general individuals for appointment to 
the Senate, while at the same time promoting as nominees winners of 
provincially-based senatorial elections. The prime minister and the gov-
ernor general can do no other without discrediting the integrity of the 
Crown. The Senate of Canada is being more than reformedñit is being 
transformed, by statute rather than constitutional amendment, out of 
recognition from the institution the Fathers of Confederation provided for, 
after longer debate than on any other topic, in the constitutional settlement 
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of 1867. As improbable as it may seem, the Crown is now the key to dem-
ocratizing Canadian legislative institutions. How efþcient is that? How 
puzzling, too? In the emerging constitutional scheme of things, what is 
the place of the Crown when authority is said to rest with the people?
On the occasion of the Queenõs Diamond Jubilee, the Crown in Canada 

occupied a signiþcantly different political space than it did at the time of 
her accession. In 1952, the ceremonial and constitutional Crowns were 
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quite different from countries where that relationship is regulated by stat-
ute law. At the same time that Canadaõs new governor general was being 
designated, Germany chose a new president through a òsecretó election 
by a college of electors composed of members of the federal Parliament 
and of state representatives. Despite the institutional separation intended 
to discourage partisan inÿuence, the presidential vote, according to the 
1HZ�<RUN�7LPHV, was a òtest [for] Merkelõs Ailing Coalition,ó one that the 
coalition survived: òMerkelõs Pick Wins German Presidency,ó said the 
7LPHV.13 No one in Germany appears to þnd this manner of selecting the 
president problematic for the intrusion of partisan politics it permits, but 
then, German presidents possess few of the prerogative powers that rest 
in the hands of Canadaõs governors general.
I hope that in making these remarks about the Crown, I will not suffer 

the same fate as Lord Altrincham, who criticized the cost of the corona-
tion in 1953 and later described the Queenõs voice as shrill. He had his 
faced slapped by a man on the street and was banned from appearing 
on the BBC. Attitudes may have changed in Great Britain, but elsewhere 
criticism of monarchy can still get one into trouble. In 2012, in Morocco, 
a magazine editor was jailed and his publication closed over an opinion 
poll that asked the question: òDo you approve of the King?ó Ninety 
percent of respondents answered òyes.ó Prosecutors argued that his ac-
tion constituted a criminal offence, since òmonarchy cannot be judged.ó 
They won, he lost.
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'DQV�VRQ�FKDSLWUH�GX�SUpVHQW�RXYUDJH��'DYLG�6PLWK�VRXWLHQW�TXH�OD�&RXURQQH�FDQDGLHQQH�
MRXH�XQ�U{OH�JRXYHUQHPHQWDO�SOXV�YLVLEOH�HW�SOXV�DFWLI�TXH�VRQ�pTXLYDOHQW�EULWDQQLTXH���
O·DSSXL�GH�VRQ�K\SRWKqVH��LO�FLWH�OH�U{OH�GX�JRXYHUQHXU�JpQpUDO�GDQV�O·pYROXWLRQ�GX�&DQDGD�
YHUV�OH�VWDWXW�GH�QDWLRQ��OD�TXrWH�G·XQLWp�QDWLRQDOH�GX�SD\V��OH�IUpTXHQW�XVDJH�GHV�SUpUR�
JDWLYHV�UR\DOHV�HW�OD�SURSRVLWLRQ�YRXODQW�TXH�OH�JRXYHUQHXU�JpQpUDO�QRPPH�XQLTXHPHQW�
GHV� VpQDWHXUV� pOXV��2U�� OXL� UpSRQG� LFL�5REHUW�+DZNLQV�� OD�&RXURQQH� FDQDGLHQQH� MRXH�
FHUWHV�XQ�U{OH�XWLOH�RX�©�HIÀFDFH�ª�DX�VHLQ�GX�JRXYHUQHPHQW��PDLV�LO�V·DJLW�G·XQH�IRUPH�
©�LQHIÀFLHQWH�ª�G·HIÀFDFLWp��(Q�WHPSV�QRUPDO��OD�&RXURQQH�D�DLQVL�SRXU�U{OH�GH�QH�ULHQ�
IDLUH��(W�F·HVW�GHPHXUDQW�XQ�DUELWUH�LPSDUWLDO�TXH�OH�JRXYHUQHXU�JpQpUDO�SHXW�DVVXUHU�TX·HQ�
SpULRGH�H[FHSWLRQQHOOH�GH�PHQDFH�FRQWUH�OD�GpPRFUDWLH��OD�&RXURQQH�SXLVVH�IDLUH�HQWHQGUH�OD�
YRL[�GX�SHXSOH��'·H[FHOOHQWHV�UDLVRQV�HPSrFKHQW�GH�FRGLÀHU�SDUHLOOHV�FLUFRQVWDQFHV��SDUPL�
OHVTXHOOHV�RQW�FLWHUD�WRXW�GH�PrPH�OHV�PHQDFHV�j�OD�OpJLWLPLWp�GH�OD�&RQVWLWXWLRQ��OD�VXEYHU�
VLRQ�GH�O·LQVWLWXWLRQ�SDUOHPHQWDLUH��O·LQH[pFXWDELOLWp�GX�V\VWqPH�pOHFWRUDO���O·LQFDSDFLWp�GH�
SRXUYRLU�XQ�SRVWH�VRXGDLQHPHQW�LQRFFXSp�DX�&DELQHW�GX�SUHPLHU�PLQLVWUH�HW�OD�SDUDO\VLH�
LQGXLWH�SDU�OHV�DFWLYLWpV�LOOpJDOHV�GX�SRXYRLU�H[pFXWLI�

As Walter Bagehot suggests, there are two kinds of institutions that make 
up the English constitution: the òdigniþed onesó which, in Bagehotõs 
words, win loyalty by òexcit[ing] and preserv[ing] the reverence of the 
population,ó and the òefþcient ones,ó which use that authority to make 
government work.1 The digniþed, but inefþcient, British Crown gains the 
homage of the subject; the efþcient, but not so digniþed, British politicians 
employ the power created by that homage to govern.
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David E. Smith, arguing that the Canadian Crown has evolved dif-
ferently than the British one, turns Bagehot on his head. Except for the 
occasional royal tour, we òphlegmatic monarchistsó have not bonded 
with the Crown in the same way as subjects in the Sceptred Isle. We have 
transformed our Crown from a digniþed institution into an efþcient one, 
that is to say, from one that òpersoniþe[s] the state, symbolize[s] morality, 
and represent[s] societyó into one that has a central, or active, role to play 
in our ògrey-suitedó government.2
Dr. Smith suggests several reasons why the Canadian Crown is 

perceived as having a more visible role in governing Canada than its 
counterpart in Britain. These reasons include the way in which Canada 
has evolved from colonial to national status, the Canadianization of the 
ofþce of the governor general, the governor generalõs role in Canadaõs 
quest for unity, the centralization of executive authority in Canada with 
its increasing resort to the prerogative power for making a òvast number 
of gubernatorial appointmentsó and for running the administrative state, 
and the frequent use of prerogative powers in Canada, possibly triggered 
by a succession of minority governments, in matters such as proroga-
tion. Because the vice-regal representative lacks the òaura, experience, 
and independence of the Sovereign,ó and because our politicians, unlike 
British politicians, have failed to shield him or her from, in David Smithõs 
words, the òdebatable useó of prerogative, our òactiveó governor general 
has become more visible, and so more exposed and more vulnerable.
The problem is not just one of exposure. David Smith also suggests 

that the rise of sentiment in favour of direct democracy poses a challenge. 
At the time of the prorogation controversy in December 2008, Harper 
government allies appealed to òthe people,ó the òextra-parliamentary 
dimension,ó to òþght against attacks on our democratically elected 
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Without purporting to formulate a code, it is nonetheless possible to 
cite several examples of democratic constitutional failure necessitating 
the intervention of an impartial arbiter.

1.  7KH�DXWKRULW\�RI�WKH�&RQVWLWXWLRQ�LV�RYHUWXUQHG� One thinks of King Carlos 
of Spain thwarting an attempted military coup in February 1981 by 
announcing on television his support for the legitimate democratic 
government.

2.  7KH�RSHUDWLRQ�RI�3DUOLDPHQW�LV�VXEYHUWHG� The prime minister refuses to 
summon a prorogued House within the FRQVWLWXWLRQDOO\ mandated 
time limit, or refuses to resign or recommend dissolution after losing 
a conþdence vote in Parliament, or seeks to govern for an extended 
period of time using special warrants in place of having Parliament 
vote supply.

3.  7KH�IXQFWLRQLQJ�RI�WKH�HOHFWRUDO�V\VWHP�LV�IUXVWUDWHG� The prime minister 
refuses to call an election that is FRQVWLWXWLRQDOO\ due, refuses to resign 
or meet the House within a reasonably short period following elec-
toral defeat, or seeks dissolution and a second election immediately 
following defeat at the polls in order to avoid meeting the new House. 
Further, in the case of a hung election, where the prime minister is 
unable to command a stable majority in the House, and no other 
party, or combination of parties, can do so either, intervention may 
be required.

4.  7KH�ÀUVW�PLQLVWHU·V�RIÀFH�LV�DEUXSWO\�YDFDWHG and his or her party caucus 
is unable to designate a successor able to command the conþdence 
of the House.

5.  7KH�H[HFXWLYH�LV�LPSOLFDWHG�LQ�LOOHJDO�DFWLYLW\ that impairs the functioning 
of the state.

It has to be stressed again just how limited the òefþcientó aspect of 
the governor generalõs role is in the workings of government. The inter-
vention must be to preserve democracy, the crisis must be genuine and 
unambiguous, and the operation of the Constitution must be blocked 
such that nothing short of vice-regal intervention will restore the demo-
cratic process. Faced with a genuine threat to the Constitution, if no valid 
alterna tive exists, the governor general has the power to dissolve the 
House and call an election.
So, while I agree with David Smith that the Crown in Canada is an 

òefþcientó part of the Constitution, I want to suggest that it owes its ef-
þciency to its inefþciency. In ordinary times, the proper role of the Crown 
in government is inactivity. That very inactivity, however, means that in 
dangerous times there exists one neutral actor, with great power, able to 
restore constitutional order by making the democratic voice of the people 
heard. David Smith sees the Jacobins as a threat to the Crown; I see the 
Crown as their protector.
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anti-historicism. Less and less are we willing to accept the past as a yard-
stick against which to measure acceptability in the present. Instead, we 
expect things to be justiþed only by what we believe today, with little or 
no regard for yesterday or tomorrow. We mightnõt actually use the term 
itself, but to borrow from John Ralston Saul, we seem to revel in having 
become Voltaireõs òbastards.ó1
The perniciousness of this becomes critical in a constitutional system 
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of a visit to Canada by the Prince of Wales, when he wrote of the Queen, 
òGod bless her, and long may she reign over usñafter which Canada 
should cut its ties to the British monarchy.ó6 The problem, though, is that 
this runs up against proscriptions set out in section 41 of the Constitution 
Act, 1982 as follows:

An amendment to the Constitution of Canada in relation to the following 
matters may be made by proclamation issued by the Governor General under 
the Great Seal of Canada only where authorized by resolutions of the Senate 
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with McWhinneyõs argument. The þrst is that it shows contempt for the 
Canadian Constitution and its purposes. Whether Professor McWhinney 
likes it or not, the philosophy underlying Confederation was to establish 
Canada as a functioning constitutional monarchy. Section 9 makes this 
clear, as does the preamble to the Constitution Act, 1867 when it sets out 
the basis for the constitutional structure of the new union: òWhereas the 
Provinces of Canada, Nova Scotia and New Brunswick have expressed 
their Desire to be federally united into One Dominion XQGHU�WKH�&URZQ�RI�
WKH�8QLWHG�.LQJGRP�RI�*UHDW�%ULWDLQ�DQG�,UHODQG��ZLWK�D�&RQVWLWXWLRQ�6LPLODU�
LQ�3ULQFLSOH�WR�WKDW�RI�WKH�8QLWHG�.LQJGRP�«ó (emphasis added). With all 
respect to republican sensibilities, it is hard to see how Canada as we 
know it can be considered anything RWKHU�WKDQ a monarchy. And this is not 
merely a quaint nineteenth-century vision of what it meant to be different 
from the United States. As part of the patriation process, the decision was 
taken, through the adoption of section 41 of the Constitution Act, 1982,�
actually to GHHSHQ the entrenchment of the monarchy in the constitutional 
scheme of things. For the government to do what McWhinney urges, 
however clever it might seem on paper, would be contrary to the plain 
purpose of those who framed our system of government.10
The second ÿaw with the McWhinney argument is that it glosses over 

the legal principles that govern succession to the throne. The common 
law regarding succession was set out in Calvinõs Case, a judgment of the 
English Court of Kingõs Bench in 1608.11 The case involved the question of 
the legal status in England of people born in Scotland after the so-called 
union of the crowns in 1603. The crucial legal issue was the status of King 
James VI of Scotland upon the death of Queen Elizabeth I of England. Of 
course, he became James I of England, but at what stage? Was it only after 
some positive action by the English Parliament? This is how Sir Edward 
Coke, the Lord Chief Justice, answered that question:

[T]he title [to the Throne of England] is by descent; by Queen Elizabethõs 
death the Crown and kingdom of England descended to His majesty, and 
he was fully and absolutely thereby King, without any essential ceremony 
or act to be done H[�SRVW�IDFWR: for coronation is but a Royal ornament and 
solemnization of the Royal descent, but no part of the title.12

To buttress his argument, Chief Justice Coke went on to note that Henry 
VI was not formally crowned until the eighth year of his reign,13 yet òhe 
was as absolute and complete a King, both for matters of judicature, as 
for grants, etc, before his coronation, as he was after.ó14 As the þrst edi-
tion of +DOVEXU\·V�/DZV�RI�(QJODQG put it, òOn the death of the reigning 
sovereign the Crown vests immediately in the person who is entitled to 
succeed, it being a maxim of the common law that ôthe King never diesõ. 
The new Sovereign is therefore entitled to exercise full prerogative rights 
without further ceremony.ó15 Of course the same point can be made about 
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gender. All it would take is an amendment to the Act of Settlement, 1701. 
But to accomplish this would require a tremendous degree of political 
willñand an even greater measure of political skill. For it would have to 
involve near-simultaneous change in the law among all of the Queenõs 
realms across the world. Moreover, the Act of Settlement�has been held 
in Canada to enjoy constitutional status, which complicates amendment 
even further.18
Looking at this issue from a Canadian perspective, the preamble to the 

Constitution Act, 1867 makes it clear that RXU monarch must be the same 
person as the monarch of the United Kingdom. This was a point made by 
former prime minister Louis St. Laurent in the debate on the royal titles 
bill in 1953: òHer Majesty is now Queen of Canada but she is the Queen of 
Canada because she is Queen of the United Kingdom.é It is not a separ-
ate ofþce ... it is the sovereign who is recognized as the sovereign of the 
United Kingdom who is our Sovereign.ó19 In other words, it would not 
be possible, at least under the current constitutional framework, for the 
United Kingdom to have the Prince of Wales succeed Queen Elizabeth 
but for Canada instead to opt for the Duke of Cambridge. For good or 
illñbut because of historyñthe current law that determines succession 
to the throne of the United Kingdom, and hence to the throne of Canada, 
is the Act of Settlement, 1701.
The Act of Settlement�was born out of the century of near-constant 

constitutional tumult that existed in England between the Reformation 
and the Glorious Revolution of 1688. As wrong as it seems to our present 
sensibilities, one consequence of the Reformation, and the Tudor and 
Stuart periods that followed it, was that Roman Catholicism came to be 
associated with a fear of insurrection and civil unrest. That is why, when 
the last reigning Stuart, James II, who had had ambitions to re-Catholicize 
England, ÿed the kingdom, Parliament resolved to invite two Protest-
ants, William of Orange and his English wife, Princess Mary,20 to assume 
the throne. When it became apparent that their successor, Queen Anne, 
would die without leaving any surviving children, Parliament moved to 
codify the rules of descent to ensure that the monarch would henceforth 
have allegiance only to the domestic church, the Church of England. This 
remains the law today regarding succession to the throneñincluding the 
throne of Canada.
There was within living memory an illustration of the political complex-

ity of changing the succession. In 1931, the Imperial Parliament passed the 
Statute of Westminster, in which it said that it would thereafter legislate 
for òthe dominionsóñthen understood to include Canada, Australia, 
New Zealand, South Africa, Ireland, and Newfoundlandñonly at the 
dominionsõ request. London was not surrendering its imperial sovereignty 
through the Statute of Westminster; rather, it was signalling a spirit of 
partnership among certain senior members of the British Empire.
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heads of state embody the spirit and identity of the nation. If a state can 
be said to be governed according to a general will, the ofþce of the head 
of state is the locus of that will.
The head of state is not normally a purely ceremonial ofþce. The of-

þce carries speciþc, often highly signiþcant political functions, at least at 
the level of formal role, though it has little actual political discretion. In 
Canada, one of the head of stateõs functions is to approve bills passed 
by legislative bodies. In fact, in Canada, the Crown is a constituted ele-
ment of Parliament or of the provincial legislatures. Bills, in other words, 
must receive royal assent before they become statutes and have the force 
of law. In addition, a large proportion of the formal powers exercised 
by executive governments in Canada, that is, by cabinets, is done in the 
name of the head of state, and a great proportion of the orders emanating 
from cabinets must be approved by the head of state before becoming 
effective. The Crown, as the ofþce of the Canadian head of state at both 
the federal and provincial levels, also possesses a range of prerogative 
powers. Among these powers is extending mercy to, or pardoning, 
convicted offenders, although now by federal legislation the cabinet has 
been assigned the power to exercise the mercy prerogative instead of the 
Sovereign or vice-regal representative. There is, however, one signiþcant 
class of prerogative powers that relates to the responsibility of Canadian 
heads of state. This is to sustain the integrity of responsible government 
and, in particular, to maintain the principle that the þrst minister and his 
or her government must enjoy the conþdence of the houses of Parliament, 
federally, or legislative assemblies, provincially.
These descriptions are not to suggest that the signiþcance of the 

Canadian Crown in the person of the Sovereign (currently the Queen) 
is limited to these constitutional roles. All nations value their heritage, 
even when that heritage bears only distant relation to current values, 
practice, and national identity. Many Canadians believe that forming 
government under a monarchy gives this nation distinctiveness, a sense 
of historical rootedness and continuity; that it gives speciþc content to 
national spirit and endows the greyness of public government with a 
degree of ceremonial panache.
Preserving the head-of-state function in the speciþc form of monarchy, 

however, has little signiþcance for the operation of our constitutional 
order. This is because the place of the Sovereign in the operation of the 
Canadian state has been taken over almost entirely by the Canadian 
governor general and provincial lieutenant governors. The Letters Patent 
1947 issued by King George VI, as well as later letters patent
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and responsibilities that are constitutionally held by the Queen, these 
powers were not formally, or þnally, devolved. This delegation of pow-
ers could, theoretically, be revoked by the Sovereign, thereby restoring 
the role of the Sovereign as set out in the Constitution Acts, 1867 to 1982��
However, there is no possibility that this will ever occur. Such a breach of 
Canadian self-determination, and deviation from now well-established 
constitutional practice, is inconceivable. No Canadian government could 
accede to the reversion of the head of stateõs responsibilities to someone 
who, while in a formal sense is Canadian, is in general perception in 
Canada and elsewhere, another nationõs monarch.2 Canadaõs powers as a 
sovereign nation, including those held by the Crown, are, with very few 
exceptions, exercised through those holding constitutional and political 
ofþces within Canada.
In light of these developments, the idea of monarchism in Canada, in 

the sense of a nation being under the ultimate authority of a ruler holding 
power through heredity, is both irrelevant to its political operation and 
misleading with respect to the actual source of state legitimacy. On the 
other hand, in the absence of an alternative account of state authority, 
the role of the Crown as a symbol for describing an ultimate location of 
state power is vital and convenient, both morally and functionally. The 
Crown, and the ancient idea of the sovereign as the root source of the 
stateõs authority, also solve the moral problem of what historical fact gives 
warrant to state coercive authorities, or gives entitlement to the exercise 
of control over the lands that constitute the stateõs territory. Functionally, 
the idea of the Crown justiþes the powers of supervision and consent 
(even though, now, only notional powers) over the governing acts of 
those who claim to act for the citizenry. It also grounds the vital author-
ity to determine which persons and political parties represent the will of 
the citizenry and, therefore, who is entitled to formulate and administer 
the laws of the state.
Not only is the notion of the Crown a solution to basic moral condi-

tions for governing, the actual historical practices guiding the relation-
ship between the sovereign and the governors gave birth to a form of 
common law that describes how this relationship will effectively work. 
If the structure of a sovereign acting as head of state were abandoned, 
we might be concerned over losing normative understandings about 
the underlying relationship between head of state and government. 
As a result, we would not know for sure what governmental power is 
based on, or how it can be made accountable in terms of it following 
democratically determined preferences. On the other hand, constitutional 
conventions relating to the functioning of the head of state would hardly 
disappear if the sovereign were to be replaced by a head of state appointed 
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structure of monarchy. While this claim carries the risk of appearing to 
prescribe for Aboriginal peoples their best interests (hardly a politically 
tolerable practice), its purpose is only to suggest different conceptions 
of the source of Aboriginal political authority with a view to exploring 
their efþcacy.
Fifth, civic republicanism, better than a political structure based on 

monarchy, matches the chief moral imperatives governing the Canadian 
political community in this age, in this time and place, with the social and 
political implications of the pluralism that now deþnes us.

7+(�021$5&+<�&8/785(�$1'�&$1$'$·6�&2167,787,21$/�&8/785(

Monarchyõs claim to legitimacy as a political structure is not groundless. 
Nor has it been pursued without sound political purpose, or simply for 
reasons of exploitation and aggrandisement. Monarchy arose as a form of 
authority for the highest of political goalsñas a response to the need to 
establish political stability. Stability in power depends on both effective 
control and a legitimate basis for authority. In the great struggle to cre-
ate nations out of tribes and baronies, monarchy had an advantage over 
despotism, which was subject to constant challenge by force, and over 
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sullied, partisan, and exclusionary. Aristocratic succession has become ab-
surd in a world that values merit, ÿexibility, and efþciency over certainty. 
Liberty is valued over fealty, perhaps because dynamism produces better 
social dividends than þxity, or perhaps because the claims of humanism 
and freedom have rendered fealty obsolete. As noted by J. G. A. Pocock, 
the royalist claim is that òkings ruled by a right intelligible to human 
reasonó but also òindependent of human consent.ó5
This dissonance does not, of course, mean that monarchy is þnished. 

Monarchy carries other attributesñstability, efþciency, and political sanc-
tionñthat can serve to sustain it. These qualities are hardly exclusive to 
monarchy, but they seem to be considered good enough to carry on with 
the way things are, at least in Canada. Stability arises from the continuing 
avoidance of political debateñpossibly intense political debateñover 
what methods should be used to identify the nationõs head of state and 
over exactly what powers should fall to that newly constructed ofþce. Not 
only would these questions be contested, the answers arrived at might 
be inefþcient if unintended consequences were to result. Therefore, we 
might prefer monarchy because we know what it means in the operation 
of the presently constituted state. Finally, political acceptance tells us 
that monarchy is serving an existing set of political interests, although 
interests that are more symbolic than structural or distributional. Natur-
ally, this fact should not suppress criticism and reform, so long as it is 
managed through negotiation and the use of instruments of constitutional 
continuityñthat is, through constitutional amendment. This is the way 
that sovereign, self-governing political communities choose to act. The 
impetus for amendment, however, is blunted by repeated and unequivo-
cal political sanctioning of an arrangement that seems, in the words of 
David E. Smith, òcongenial to its environment.ó6
Of course, we have already experienced a great deal of monarchical 

change without actually ending monarchy7ñMagna Carta, the 1689 Bill 
of Rights, the modern Parliament, the limitations on royal prerogative 
 powers within the normative strictures of constitutionalism, the indi-
visible Crown made divisible and, in Canada, the transfer of the Sover-
eignõs authority to the Canadian representatives of the head of state. In 
fact, there is no real statecraft argument against the complete domesti-
cation of our heads of state. We can, in fact, make major constitutional 
changes without warfare, and without unbearable uncertainty. The chief 
uncertainty is how to create a new form of head of state that would not 
lead to the assumption of too much power, a risk that arises whenever 
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appointment, appointment by the prime minister of both the federal and 
the provincial heads of state, lacks political legitimacy and would gener-
ate far too much democratic stressñand too much federalism stressñto 
be entrenched as the purely domestic process for the appointment of the 
Canadian head of state. Ironically, Canadian monarchyõs strongest claim 
for continuation is based on its most suspect characteristicñan established 
form of succession through heredity.
Monarchyõs essential political attributes no longer have relevance in the 

modern liberal democratic state; and its secondary attributes, including 
the claims that certainty is to be preferred to uncertainty and that continua-
tion is preferable to change, are hardly powerful. The barrier to ending 
the Canadian monarchy owing to a lack of mechanism for appointment 
that would both guarantee political neutrality and forestall the tempta-
tion to assume the power of ruling may not be sufþcient to forestall the 
end of monarchy if the imaginary of royalty has all but left the station. It 
may soon become necessary to face the issue of an appointment method 
for a purely domestic head of state.

021$5&+<�$1'�7+(�)281'$7,216�2)�7+(�)21
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But where does the concept of monarchy fall in relation to these funda-
mental constitutional ideas? There are two basic answers to this question. 
First, as noted, the state is founded on two clusters of ideasñthe idea 
of constitutionalism and the rule of law, and the idea of representative 
government. The two normative conceptions that relate to these ideas are 
citizenship and democracy. The fundamental point behind these concep-
tions is to have a state that is bound to the citizen in both a normative 
sense and a procedural sense. The normative condition of this state is that 
it is most deþnitely not a site of unquestioned and unmediated loyalty. In 
a word, a state based on citizenship and democracy cannot be said to be 
composed of subjects, but citizens. This distinction is often taken as the 
line of demarcation not just of democracy but of republicanism. Exactly 
what a citizen is owed by the state and, in turn, what a citizen owes the 
state and fellow citizens is certainly up for discussion, and that is why 
there are so many different notions of what republicanism is. Some ver-
sions of republicanism demand a high degree of citizen investment in the 
process of co-governing. Some versions focus less on civic participation 
and more on the stateõs guarantee of certain conditions of freedom, or on 
state protection against domination. Another version of republicanism 
declares that the relationship between state and citizen is based on state 
solicitude for the capacity of citizens to engage on more-or-less-equal 
terms in public government and political debate.8 It is sometimes as-
serted that the republican state is marked, þrst, by the triumph of public 
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Another feature of republicanism is that the virtue of the state is not 
located in the virtue and honour of the Crown. It arises from the power 
of citizen engagement with the means and ends of political power and 
political judgment.9 Constitutional monarchy, while now neither tyran-
nical nor dominating, stems from a culture of obeisance and compliance, 
and this metaphor of the state continues. While it is not clear that these 
distinctions have large functional signiþcance, they reÿect paradigm 
differences.
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and to urge reconsideration. The head of state in our system has the right 
òto be consulted, to encourage and to warn.ó11 In Canada, as far as we 
know, this head-of-state function was not always appreciated by þrst 
ministers, and there has not been a þrmly established pattern of consul-
tation.12 In the United Kingdom, however, as a matter of þrm precedent, 
consultation with the Queen takes place on a weekly basis.13 This is clearly 
a form of separation of powers, although one that is marked by a power 
imbalance. Yet misgivings of the head of state over a measure that he or 
she must endorse should normally represent some check against question-
able government policy. And weight of experience carries a persuasive 
effect except on the dangerously wilful. However, to the extent that a 
head of state is treated as ornament, or the population relates to that 
person through the currency of celebrity and adulation, or believes that 
the head of state is all privilege and lacks independent political merit, 
or sees no personal authority but only the power assigned by a distant 
ruler to a surrogate, then this role for the head of stateñthis process of 
accountability, as soft and as tenuous as it may beñwill be empty of force 
or function. It is always the case that powers that have been rendered 
soft will fail when confronted by hard rulers. This has been close to the 
situation in Canada.
Liberal democracy is not a strong instrument at any time. Elections are 

infrequent, and the mechanisms of parliamentary accountability (and 
parliamentary ofþcer accountability) can be snubbed or neutered by 
governments. Likewise, the head of state can hardly forestall determined 
tyranny. It would, however, enhance the practice of Canadian democracy 
if heads of state were effective in causing government leaders to reconsider 
the advice that is tendered to them. The supposition behind this claim 
is that the slight degree of separation of powers that it would require to 
produce a checking effect would take root better if the domestic heads of 
state were no longer to be representatives of the Queen, but rather repre-
sentatives of the people of Canada or the people of a province. Even more, 
the inÿuence of these ofþces would gain greater traction if Canada were 
to adopt a method of selection that reÿected broad political concurrence 
in appointments, such as ratiþcation of appointments by legislative ma-
jorities or legislative super-majorities. While generating increased political 
legitimacy for the head of state carries its own risks of refusal and political 
deadlock, it seems likely that the features of both the popular election of 
governments and the governmentõs extensive executive apparatus, neither 
of which the head of state would enjoy, would serve to hold the head of 
stateõs powers to seeking justiþcation and soft persuasion.
Government in Canada can doubtlessly be prey to executive control, and 

we should seek to strengthen, even minimally, the restraints on executive 
authority that can arise from the constitutional separation of the functions 
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The Canadian Constitution reÿects republican ideas of the state. As has 
been noted, it is not perfectly settled what ideals of statecraft republican-
ism entails, but it clearly refers to a system of government that rests on 
self-governance, or the right of self-determination of òwe the people,ó and 
on the idea of political non-domination of persons and groups. Accord-
ing to some theorists, this last tenet is what distinguishes republicanism 
from liberal democracy.14 The conditions for self-governance are citizen 
engagement and responsibility, citizen liberty, and citizen capacity. The 
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constitutional protection of basic interests and communities speaks to 
the protection of core human interests and values. At the core of human 
interest is the capability to form, express, and pursue life purposes. In 
this light, the underlying purpose of the republican state may be to give 
effect to the entitlement of everyoneñindividuals and collectivitiesñto 
pursue their chosen redemptive strategies and to do so under conditions 
of relative effectiveness.
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principles and general terms of intersocietal accommodation. The worldõs 
dynamism does not render a covenant irrelevant; it only invites adap-
tation and renewal by the parties. Finally, covenants cannot be purely 
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everywhere. Creation is a collage, a composite, and we never cease trying 
to grasp its reality through grasping its parts. With this human mind we 
distinguish and classify; we see structures and arrange orders of being. 
But creationõs oneness (in Wimanõs terms, Godõs oneness) is broken by 
this process of reason and so is our sense of belonging to this world, being 
nurtured by this world and being made whole as the world is made whole.

Belonging, to every riven thing heõs made,
means a storm of peace.
Think of the atoms inside the stone
Think of the man who sits alone
Trying to will himself into a stillness where
God goes belonging.

What is true for all of creation is true also for its human part, and so in 
order to live at peace and in trust with complexity, difference, and plural-
ism everywhere, we need to see and experience the unity of every part 
of our life, not just the shadow reality of òrivennessó and the separation 
of everything. We all know this unity to be true. The human experience 
on this planet has only one chance and that is to acknowledge differ-
ences, but to love everything as if all were one, and our fate joined. The 
condition for receiving enrichment from diversity is seeing our common 
condition and common fate. Pluralism is our world, but oneness our 
salvation. In the great endeavour to reach through pluralism to trust, is 
it not relevant to consider the weight on our consciousness of the way 
that we organize the state?
Royalty, especially the royalty of parts of the Commonwealth, is cer-

tainly a symbol of a common community. And, when it comes in the form 
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reach the soul of only some. We are not bound to our political community 
through royalty but through its gifts of opportunity, safety, justice, and 
belongingñthe products of self-rule and the rewards of active citizenship. 
Can we not, one wonders, construct a head for our nation that conþrms 
our hope for the spirit of unity and trust in diversity?

127(6

1. For a detailed discussion of the Letters Patent, 1947, as well as later delegations 
of the Sovereignõs constitutional and prerogative powers, see Christopher 
McCreery, òMyth and Misunderstanding: The Origins and Meaning of the 
Letters Patent Constituting the Ofþce of the Governor General, 1947,ó in 7KH�
(YROYLQJ�&DQDGLDQ�&URZQ�
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Canada’s Diamond Jubilee portrait of Queen Elizabeth II, by 



The Diamond Jubilee Window, located above the Senate (east) entrance to the Centre Block 
on Parliament Hill. The window was a gift from the Senate to Her Majesty Queen Elizabeth II in 
celebration of the 60th anniversary of her reign. It depicts both Queen Elizabeth and Canada’s 
first reigning monarch to reach her diamond jubilee, Queen Victoria, Her Majesty’s great-great 
grandmother. The window was created by Goodman Zissoff Stained Glass Studio of Kelowna, 
British Columbia, and was dedicated in February 2012.
Photo credit: The Senate of Canada



The calendar in the Senate Chamber, commissioned in 2013 in celebration of the Diamond 
Jubilee of Her Majesty Queen Elizabeth II. The calendar was created by Manuk Inceyan of the 
Montreal firm Barocco in consultation with Paul Maréchal and Dominion Sculptor Phil White. It 
was paid for by subscription from senators and Senate officials, whose names are inscribed in a 
plaque affixed to the base.
Photo credit: The Senate of Canada
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In several Provinces there is public talk of doing away with the Lieutenant-
Governors as an economy. Personally, I see little use in having nine Lieu-
tenant-Governors as well as a Governor-General. They have no personal 
contact with Your Majesty whatever. Though most respectable and patriotic 
men, they have no training, no background, and are too well-known locally 
to be able to impress themselves on the population as being really personal 
representatives of the Crown. Not one of the existing Lieutenant-Governors 
can afford the great expense of touring their Provinces, where they could 
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A read of these documents makes it appear as though the lieutenant 
governorõs efþcient role is little more than a cipher and post ofþce for 
the federal government. It is only when juxtaposed to the ruling of the 
Judicial Committee of the Privy Council, /LTXLGDWRUV�RI�WKH�0DULWLPH�%DQN�
Y��WKH�5HFHLYHU�*HQHUDO�RI�1HZ�%UXQVZLFN������� that the status of lieuten-
ant governors as representatives of the Sovereign is fully revealed: òA 
Lieutenant Governor, when appointed, is as much the Representative of 
Her Majesty for all purposes of provincial government as the Governor 
General is for all purposes of Dominion Government.ó
This single statement has long served as the battle cry of provincial 

autonomy and the legal proof that lieutenant governors are not mere 
federal agents but representatives of the Queen in right of their province. 
In 1948, the Supreme Court of Canada went further in clarifying the lieu-
tenant governorõs relationship with the federal government. The court 
unanimously found that the ofþce of the lieutenant governor is purely 
provincial in disposition:

The nature of the federal and provincial legislative and executive powers is 
clearly settled and the Lieutenant-Governor, who òcarries on the Govern-
ment of the Provinceó manifestly does not act in respect of the Government 
of Canada. All the functions he performs are directed to the affairs of the 
Province and are in no way connected with the Government of Canada.13

The provincial efþcient role of the lieutenant governor mirrors that 
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Victoria), the grassroots focusñbeyond stiff formal dinners and military 
paradesñis further evidence of the depth to which the lieutenant govern-
ors can reach into communities. The involvement of lieutenant governors 
in the Diamond Jubilee built upon the 2002 Golden Jubilee celebrations 
and will certainly be considered in plans for the 150th anniversary of 
Confederation in 2017.
Two other aspects of the digniþed federal role can be found in the rela-

tionship the Crown has with First Nations and the Canadian Forces. Even 
prior to the installation of Canadaõs þrst Aboriginal lieutenant governor 
in 1974, when Ralph Steinhauer was appointed in Alberta, many lieuten-
ant governors have had a special relationship with the First Nations of 
their provinces. This relationship has grown extensively over the past 
decade, notably in British Columbia, Alberta, Saskatchewan, Ontario, 
New Brunswick, and Nova Scotia. The appointment of Aboriginal lieu-
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Paralympic Games, when Lieutenant Governor David Onley of Ontario 
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Provincial budgets and administrative support have also been known 
to ÿuctuate when tension develops between a lieutenant governor and 
the provincial government.
The penchant for provincial governments to treat their governors in 

this way has transpired with similar frequency and under comparable 
circumstances in the Australian states. These instances highlight the need 
for adequate þnancial resources and administrative support to prevent 
the ofþce from returning to a position that could be effectively discharged 
only by individuals of substantial means, capable of supplementing 
provincial and federal support with their own funds.
Moreover, provincial governments have at times been òprovincialó in 

the pejorative sense of marginalizing or ignoring the ofþce of lieuten-
ant governor. Especially in Quebec under the various Parti Qu®b®cois 
administrations, the lieutenant governor has been sidelined. There is no 
question that the lieutenant governor of Quebec has the most challenging 
role of all his Commonwealth realm colleagues in discharging his digni-
þed functions. The tendency to blatantly sideline the lieutenant governor 
can be traced to the premiership of Maurice Duplessis. His government 
followed what can be described as the òde Valera approachó27
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apparatus of the state comes to a grinding halt. òThe King is dead, long 
live the Kingó does not apply; rather, òthe lieutenant governor is dead, 
we need a new lieutenant governor immediatelyó is the mantra when it 
comes to the continuance of a provincial governmentõs ability to exercise 
executive authority.33
This is because an administratorõs ability to act on behalf of a lieutenant 

governor evaporates upon the death of a lieutenant governor. The legal 
capacity of the administrator (usually the chief justice of the province) is 
directly tied to the commission of an individual lieutenant governor, not 
to the ofþce. By contrast, when a governor general dies in ofþce, the ad-
ministrator can act in the governorõs place. When the lieutenant governor 
of Alberta, Lois Hole, died in 2005 it took two weeks for a replacement 
to be identiþed, secured, vetted, and installed. For two weeks in Alberta 
no orders-in-council, no instruments of advice, no royal assent could be 
given. At the time of publication, three serving lieutenant governors are 
over the age of 73, and one, aged 82 years, recently retired; statistically 
the average life expectancy for a Canadian male is 78 years. Few consider 
the death of a lieutenant governor to be an issueñsave the lieutenant 
governor personallyñuntil it occurs, but then it is a crisis because it 
paralyzes government.
The development of the Advisory Committee on Vice-Regal Appoint-

ments, announced in 2012 by the prime ministerõs ofþce, is an excellent 
step toward formalizing the appointment process. To highlight the role 
of lieutenant governors as representatives of the Sovereign, there would 
be some advantage to having the prime minister forward the names of 
proposed lieutenant governors to Her Majesty for consideration in ad-
vance of their appointments.
All of the provincial tables of precedence rank lieutenant governors as 

senior ofþcers, aside from Saskatchewan where the Queen is placed at 
the head of the table. Federally they rank ninth, immediately after mem-
bers of the federal cabinet and Leader of the Oppositionñso in reality 
they rank fortieth or þftieth if they are in the presence of members of the 
federal cabinet and heads of Commonwealth and foreign missions ac-
credited to Canada. This has been the case since 1939, when lieutenant 
governors were demoted at the direction of Prime Minister Mackenzie 
King in advance of that yearõs royal tour. From Confederation to 1939, 
lieutenant governors had ranked after the governor general in the federal 
table of precedence,34 ahead of the prime minister and members of the 
federal cabinet. Successive prime ministers, dating back to Sir John A. 
Macdonald in 1886, had contemplated demoting lieutenant governors 
within the table of precedence. The federal government viewed lieutenant 
governors as mere federal ofþcers who held patronage plums; indeed, 
at the time such appointments were largely þlled by retired, defeated, 
and failed politicians.35 But the motive was largely partisan: the prime 
minister wanted maximum visibility during royal visits and state visits.
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A similar pattern holds for the provinces. Since the 1964 royal tour, 
premiers have replaced lieutenant governors as hosts during royal tours. 
Again, the motive was greater visibility for elected ofþcials. The provincial 
government rubricñthat he who pays gets the visibilityñhas trumped 
a tradition dating from the 1860 royal tour of the Prince of Wales. This 
tour showed that it was important, especially in the provinces, for the 
representative of the Crown to be closely associated with the royal per-
sonage making a visit.
The titles and honours afforded to lieutenant governors are a source 
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A number of these anomalies have been noted by scholars and commen-
tators over the years, notably John T. Saywell, Andrew Heard, and, most 
recently, D. Michael Jackson and Lynda Haverstock. Some of these items 
could be rectiþed with the stroke of a pen and an order-in-council under 
the direction of the minister of Canadian Heritage. The present governor 
generalõs collegial approach to the vice-regal family has eliminated one of 
the principal obstacles to imbuing the lieutenant governors with greater 
symbolic equality as personal representatives of the Queen within their 
jurisdictions. The weightier issue of the demise of a lieutenant governor 
and mechanism for appointment of an administrator is more problematic, 
as it would require a constitutional amendment.

$1�(;3$1'('�52/(

The growth of the lieutenant governorsõ role over the past forty years, 
while largely limited to the digniþed aspect of their duties, has enhanced 
the scope and effectiveness of the provincial Crown. The expanded role 
that has been assumed by lieutenant governors is the result of the Crown 
stepping in to þll a vacuum in certain digniþed areas, and to a lesser de-
gree the necessity for keeping partisan ofþcials out of institutions such 
as provincial honours. The continuance of the efþcient role of regular 
meetings with premiers and the soft sort of authority or advice that can 
be exercised behind closed doors perpetuates the role of the lieutenant 
governor as more than a ceremonial actor alone.
The developments have been incrementally dynamic, which is to be 

expected given the nature of an institution rooted in history and tradition. 
Not becoming entangled in contretemps over federal and provincial 
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with the citizenry through patronage, recognition, ceremonies, and other 
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The opening of Parliament in a Commonwealth realm manifests the 
Crown-in-Parliament and Crown-in-Council simultaneously. Bagehot 
described it as a moment born of the symbolic, òdigniþedó part of the 
Constitution, but one that also demonstrates the òefþcientó part, that is, 
the way in which government actually works.2 In the Crown Common-
wealth, only the Queen or her representatives can òdeclare the causes 
for summoning parliamentó by reading the speech from the throne.3 
The speech is drafted by ministers, their staff and civil servants, but the 
Crownõs representative reads it to parliamentarians. There is an inherent 
contradiction in this exercise, given the parliamentary and ceremonial 
grandeur around the throne speech and its use as a vehicle for outlining 
and advocating the governmentõs policies and legislative plan for the 
new session. The speech is also the only public statement delivered by 
a governor general, governor, or lieutenant governor that steps into the 
policy or political realm and where the Crown speaks for the government 
of the day as opposed to the state.
The wording of the speech from the throne in various parliaments has 

evolved considerably over recent decades, with jurisdictions borrowing 
characteristics from one another. In many Commonwealth parliaments, 
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throne speech, Sharp concluded that it had become much longer over 
time and that as a public relations exercise it was òa dud, an overnight 
celebrity, quickly forgotten.ó He also measured the length and graded 
the content of twelve recent Canadian speeches. He considered whether 
they provided a òfactual, non-argumentative description of impending 
policies and legislationó and whether the speech would have been better 
delivered by the þrst minister or a cabinet member. The average length 
of the speeches was 4,244 words. Four speeches received a grade of B 
and seven received Cs. The only speech to receive an A came, perhaps 
surprisingly, from Quebec. Not only did it have the most benign content, 
but it was also the shortest speech, at just under 3,000 words.5
This chapter examines how the speeches have evolved since Sharp 

wrote his critique. My review of recent federal and provincial throne 
speeches almost a quarter-century later has found that, while the average 
number of words per speech remains around 4,300, Quebec now makes 
do with less than 900 words. A number of excerpts given in this chapter 
suggest that the issues raised by Sharp have become more pronounced 
over the past twenty years. While I did not rate or grade the speeches 
according to Sharpõs scale, I did note a troubling variety of approaches 
on the use of pronouns (e.g., my, our, your) and the use of òweó by the 
Crown to refer to the government, as well as the incorporation of practices 
drawn from the American presidentõs address to Congress on the State 
of the Union. I also identify other issues that have presented challenges 
to governors. My review considers the most recent throne speeches in 
the Parliaments of all other Commonwealth realms in addition to the 
Canadian bodies (save Tuvalu, where the throne speech is not available), 
as well as parliamentary websites that describe the procedures around 
the opening of Parliament.
The chapter will review recent throne speeches in Canada and other 

realms, with particular attention paid to issues that have arisen in On-
tario and Quebec. These two provinces are highlighted because Ontario 
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ing. On her þrst visit as Queen in 1957, Her Majesty was presented with 
a speech of 1,314 words that included simply constructed sentences:

My Ministers will place before you a measure to ensure that those working in 
industries under federal jurisdiction will receive annual vacations with pay. 
You will be asked to approve bills relating to certain railway branch lines, 
amendments to the Canadian and British Insurance Companies Act, and, 
insofar as the other business before you permits, to several other statutes.6

During her Silver Jubilee in 1977, the Queen was asked to read 2,950 
words and give voice to rather more ambitious statements:

The Government will also be placing before Parliament, and in this way 
before the people of Canada, later in this Session, a measure that will 
contain a number of proposals relating to the Constitution of Canada, 
which it believes will be of particular importance for the future of the 
country. The proposals will be concerned, among other matters, with the 
essential nature of the Canadian federation and its objectives, with certain 
fundamental rights and freedoms which the Government feels should be 
enjoyed by all Canadians as being essential to Canadaõs continuing exist-
ence as a free and democratic society, and with certain elements of the 
framework of the Canadian federation that are important to its effective 
functioning. It is the hope of the Government that these proposals will 
stimulate a process of constitutional review in which all governments in 
Canada will share and in which Canadians generally will have an op-
portunity to express their views.7

In 1996, Governor General Romeo LeBlanc chose to stand at a podium 
to deliver the speech (introducing a ministerial tone to the proceedings), 
a practice later adopted by some vice-regal colleagues elsewhere. He 
explained his role in rather stark terms:

On the opening of the second session of this Parliament, and on behalf of the 
Government of Canada, I make the following brief statements of government 
policy. The Prime Minister and Ministers will expand on this in coming days. 
Legislation and other administrative measures will follow.8

By 2006, the newly elected Conservative government included mem-
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I would like to address the þrst words in this chamber to the members of the 
Canadian Forces, some of whom are present here today. Their commitment 
and courage in the name of justice, equality and freedomñwhose beneþts are 
not accorded to all peoples in the worldñare worthy of our utmost respect. 11



�
166 5LFKDUG�%HUWKHOVHQ

In February 1970, the òDiscours inauguraló read by the lieutenant gov-
ernor noted the following objectives of the Union Nationale government 
of Jean-Jacques Bertrand (reproduced in the language as read):
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7+(�81,7('�.,1*'20

There is no equal to the ceremonial associated with The Queenõs Speech29 
or to the antiquity of the ritual in London. The traditions and their evolu-
tion since the late fourteenth century could easily be the subject of another 
chapter. In earlier times, the monarch would often speak brieÿy before 
asking the lord chancellor to outline the legislative agenda, but since the 
mid-seventeenth century it has been the norm for the Sovereign to read the 
speech (with the exception of George I, due to lack of ÿuency in English, 
and Victoria, because of ongoing mourning for the Prince Consort). The 
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devolved administrations. These speeches bear far more resemblance to 
the kind of speech now delivered by the lieutenant governor of Quebec.

1(:�=($/$1'�$1'�$8675$/,$

The Queen has opened the New Zealand Parliament on þve occasions, 
more than any other Commonwealth realm.37 The þrst line of the speech 
is now delivered by the governor general in Maori. New Zealand throne 
speeches are given at the beginning of a three-year Parliament, but the 
prime minister delivers a statement about the governmentõs program for 
the next twelve months to the House at the beginning of each calendar 
year.
Her Majesty has opened the Australian Commonwealth Parliament 

three times38 and that of New South Wales twice,39 as well as once each 
for Tasmania, Victoria, Western Australia, and South Australia. Queens-
land has not had the honour.40 Australian parliamentary openings are 
occasions for visible ceremonial. Most parliaments in Australia have 
adopted single-session parliaments, either through standing orders or 
through practice, considerably reducing the number of throne speeches 
and prorogations. To emphasize the role of Crown-in-Council, in the state 
of Victoria a meeting of the executive council is held on the governorõs 
arrival, at which the speech is formally approved by a minute of council 
before it is delivered.
Most federal and state speeches now include recognition that legislators 

are on Aboriginal lands, a practice started in the Commonwealth Parlia-
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4XHHQVODQG� The state of Queenslandõs þnances has been exposed, and the 
current position is unsustainable with our debt headed for unprecedented 
levels. It is only by reining in Government spending, waste and duplica-
tion that my Government will, over time, be able to address Queenslandõs 
budgetary issues. My Government is committed to growing a balanced four 
pillar economy as it looks to the future to restore hope and opportunity, and 
to build a better Queensland.44
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focus on economic and social programs, infrastructure and physical develop-
ment, national security and public safety and the delivery of Government 
services. We will pursue all these and more under the principles of good 
governance, honesty and transparency.48

South Paciþc parliaments have produced some contentious and lengthy 
speeches from the throne. A recent example in Papua New Guinea refers 
to the parliamentary crisis that took place there in 2011 and 2012:

I was confronted with legal issues as to who to recognize as Prime Minister 
and where I should get advice from. Just a short distance from my residence 
at the entrance of Government House, I watched two different police factions 
þght over power and we know all too well how many of us tried extremely 
hard to þnd solutions to the problem. There was confusion and fear and 
there were scary and uncertain times.
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Quebec stand out from the rest. The Westminster and Quebec speeches are 
the least controversial and non-partisan and are consistently brief. There, 
however, the similarities between the two end. The speech at Westminster 
is delivered by a very experienced constitutional actor and is written by 
politicians and civil servants who work within a framework of tradition 
and respect. In London, the speech does not bring the Sovereign into the 
political arena, which cannot be said to be the case in other realms and 
jurisdictions. Ironically, in Quebec, the election of separatist governments 
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listeners and to suggest that voters should see themselves reÿected in 
the governmentõs policies. In this context, the use of òweó (as in òWe will 
reduce the size of Manitobaõs public service by 600 over three yearsó51) 
leads to great confusion, seeming to directly involve listeners and the 
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HW�SULQFLSHV�FRQVWLWXWLRQQHOV�WRXW�HQ�OHV�GLVWLQJXDQW�GHV�FRXWXPHV�HQ�OD�PDWLqUH��(W�LOV�
V·DSSXLHQW�VXU�OH�Manual of Ofþcial Procedure of the Government of Canada�GH�
�����SRXU�LOOXVWUHU�OD�IRQFWLRQ�G·©�RIÀFLDOLVDWLRQ�ª�H[HUFpH�SDU�OHV�PDQXHOV�GH�&DELQHW�

�O·DLGH�G·H[HPSOHV�DFWXHOV��LOV�IRQW�DXVVL�YDORLU�TX·XQ�PHLOOHXU�DFFqV�DX�VDYRLU�FRQVWL�
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GH�&DELQHW�SUpVHUYHQW�HQ�GpÀQLWLYH�OD�QHXWUDOLWp�SROLWLTXH�GHV�JRXYHUQHXUV�HQ�GpWRXUQDQW�
GH�OHXU�SRXYRLU�GLVFUpWLRQQDLUH�OHV�FULWLTXHV�GHV�PpGLDV�HW�GX�SXEOLF�SRXU�OHV�UHFHQWUHU�YHUV�
OHXU�MXVWH�FLEOH���OHV�PLQLVWUHV�UHVSRQVDEOHV�HW�OH�ELHQ�IRQGp�GH�OHXUV�UHFRPPDQGDWLRQV��
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Considerable academic discussion has arisen over òcabinet manualsó in 
the Commonwealth realms,1 and the idea of such a manual in Canada has 
attracted much interest.2 In these debates, one document, the�0DQXDO�RI�
2IÀFLDO�3URFHGXUH�RI�WKH�*RYHUQPHQW�RI�&DQDGD, has been largely unknown, 
ignored, or dismissedñoften on the grounds that it is a òvery technical 
documentó and òtoo bulky and too dense to serve the purposes of a 
cabinet manual.ó3 Admittedly, the Canadian manual was designed for 
practitioners (decision-makers in government) and is thus quite technical 
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in nature. But to dismiss the 0DQXDO on the basis that it is too complex is 
curious logicñone would hardly discard tomes on parliamentary pro-
cedure on such grounds. Despite its perceived shortcomings, the 0DQXDO�
offers considerable insight on constitutional practices in Canada and the 
rationales underlying those practices.
This chapter will explore the use of cabinet manuals in navigating Can-

adaõs complex constitutional framework; speciþcally, it will expand on 
the role such manuals play in clarifying the role of the Crown, the Queen, 
and her representatives in Canada vis-¨-vis þrst ministers, in a system 
predicated on the conventions of responsible government. The chapter 
begins with a discussion of constitutional conventions, the political 
norms that cabinet manuals are meant to describe. We then explore how 
cabinet manuals òofþcializeó these norms. Third, we examine the 0DQXDO�
RI�2IÀFLDO�3URFHGXUH�RI�WKH�*RYHUQPHQW�RI�&DQDGD as an effort to ofþcialize 
constitutional conventions in Canada. Finally, we examine instances in 
Canada where a cabinet manual could have been used by the media and 
academics to clarify the nature of certain Crown prerogatives, and the 
impact that an authoritative source may have had on shaping academic 
and public discourse about these powers.

&2167,787,21$/�35,1&,3/(6��&219(17,216��$1'�&867206

Cabinet manuals serve to document the use of constitutional conventions. 
To understand the purpose of these manuals, it is þrst necessary to ap-
preciate what conventions are and how they operate.4
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Conventions allow Westminster parliaments to adapt organically when 
necessary in order to strike an effective balance between continuity and 
change.
Equally important, the validity or soundness of a convention may be 

ascertained based on whether it conforms to constitutional principles. 
The viability of the Westminster system depends upon the adaptability 
of convention and its ability to ensure that its constitutional conventions 
continue to serve, rather than contradict, the fundamental principles 
found in the constitution. The Supreme Court of Canada recognized this 
in the 3DWULDWLRQ�5HIHUHQFH, stating that:

While they are not laws, some conventions may be more important than some 
laws.
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in reminding political actors of how constitutional conventions are meant 
to work.

&$%,1(7�0$18$/6�$1'�2)),&,$/,=$7,21

Cabinet manuals, or handbooks, as with any non-justiciable interpret-
ive references, are not designed to prescribe speciþc solutions to future 
and unknowable constitutional crises. Nor are they designed to serve 
as exhaustive lists.11 Handbooks instead serve as guidelines and state-
ments of general principles that can exert suasion on political actors and 
clarify their roles through a shared ethos. One way handbooks do so is 
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example, Prime Minister Trudeauõs Constitutional Amendment Bill�of 
1978�(which failed) would have both preserved the executive power of 
dissolution and codiþed the prime ministerõs and governor generalõs 
respective roles in the event that the government lost the conþdence of 
the House of Commons.14 The courts could potentially have ruled upon 
the legality and constitutionality of dissolutions, and thus the results 
of elections themselves, and in turn which party or parties would form 
a government. In this way, codiþcation can empower the courts at the 
expense of both the Commons and the electorate. In 2007, the Parliament 
of Canada passed legislation that sets out þxed elections every four years, 
though the law deliberately bypasses, and does not purport to amend, the 
written constitution through a non-derogation clause that preserves the 
governor generalõs power to dissolve Parliament.15 However, this issue 
was still brought before the courts after the early dissolution of the 39th 
Parliament in 2008. While both the Federal Court and Federal Court of 
Appeal rejected the application, the courts would not be able to dismiss 
so easily a case that refers to a strict, codiþed provision of the written 
constitution.16
Cabinet manuals ofþcialize, rather than codify, conventions. The of-

þcialization of constitutional conventions into handbooks of all types 
generally preserves the ÿexibility of the Westminster system and can serve 
as educational guidance for the media, parliamentarians, and the general 
public. Moreover, having manuals that ofþcialize instead of codify averts 
the possibility of involving the courts in political matters.
Ultimately, it is best for elected ofþcials to sort out disagreements over 

different interpretations of convention among themselves and let the elec-
torate assess the wisdom of their decisions. But a politically enforceable 
handbookña guide, but not an arbiterñcan encourage constitutional 
actors to better understand their responsibilities. In turn, the media might 
report more accurately on issues involving constitutional conventions, 
particularly those that tend to arise during minority parliaments. With a 
manual providing better information to the media, one could then hope 
that the public would better understand when and how to hold their 
elected representatives to account for their adherence to, or deviation 
from, Canadian constitutional conventions. In Canada, such a manual 
was created, but it was not made public and it has not been updated. 
Nonetheless, this manual remains a valuable ofþcialization of Canadaõs 
constitutional conventions, one that can still be used to gauge how the 
decisions of recent governments accord with current conventions.

7+(�Manual of official Procedure of the GovernMent of canada

The Privy Council Ofþce (PCO) produced the 0DQXDO�RI�2IÀFLDO�3URFHGXUH�
RI�WKH�*RYHUQPHQW�RI�&DQDGD between 1964 and 1968 at the behest of Prime 
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Minister Lester Pearson and under the direction of Gordon Robertson, 
Clerk of the Privy Council.17 Henry F. Davis and Andr® Millar are credited 
as the primary researchers and authors of the 0DQXDO. In his foreword, 
Pearson explained that the 0DQXDO�òþlls a long-recognized need for quick 
and thorough guidance on the many constitutional and procedural issues 
on which the Prime Minister, individual ministers or the Government 
must from time to time exercise discretion and judgement.ó18 Pearson 
added,

The 0DQXDO examines the principal elements of government, states the legal 
position in given situations, and identiþes the considerations relevant to 
decision and discretion in particular circumstances. Precedents are described 
and evolution outlined. Administrative procedures are deþned and repre-
sentative documents are included as sources or examples.19

Political and constitutional issues tend to arise suddenly and require 
immediate attention. In a system built upon on convention and custom, 
ministers and ofþcials must be fully informed of all the relevant preced-
ents and procedural considerations before making decisions. The 0DQXDO�
fulþls this need and, in Pearsonõs words, òobviate[s] the requirement for 
urgent research on courses of action whenever a situation arises.ó20
The United Kingdom and New Zealand refer to their equivalent refer-
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that òthe 0DQXDO is designed to be expanded to cover additional areas 
of interest and new practices arising from changes in law or custom.ó26
The 0DQXDO�RI�2IÀFLDO�3URFHGXUH�RI�WKH�*RYHUQPHQW�RI�&DQDGD�(volume 1) 

and its $SSHQGLFHV (volume 2)�consist of over 1,500 pages and 17 chapters, 
each of which breaks down the subject into þve sections: Pþ ҏүᵐԏүӆ̾ ̾̾
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&RPPLWWHHV�(2007); *XLGHOLQHV�RQ�WKH�&RQGXFW�RI�0LQLVWHUV��6HFUHWDULHV�RI�6WDWH��
([HPSW�6WDII�DQG�3XEOLF�6HUYDQWV�GXULQJ�DQ�(OHFWLRQ�(2008); and 5HVSRQVLELOLW\�
LQ�WKH�&RQVWLWXWLRQ (1977).32
Nonetheless, it becomes apparent that in more recent contexts the 

0DQXDO�RI�2IÀFLDO�3URFHGXUH�RI�WKH�*RYHUQPHQW�RI�&DQDGD�would have pro-
vided useful information not only on the more controversial uses of the 
executive powers of prorogation and dissolution, but also on various 
other powers of the Crown and aspects of responsible government that 
have received media attention.

7+(�35252*$7,21�2)�����

Prime Minister Stephen Harperõs prorogation of December 4, 2008, gener-
ated lively scholarly and public controversy over the role of the governor 
general under responsible government and the executive prerogative 
powers of the Crown.33 Yet this prorogation episode offers a good example 
of where ofþcializations can prove useful. Indeed, from the start reference 
to the 0DQXDO would have clariþed the respective constitutional roles of the 
prime minister and governor general and the crucial differences between 
prorogation and dissolution. It would have explained the governmentõs 
traditional position on the use of prorogation: òThe Governor General 
accepts the Prime Ministerõs advice on summoning and proroguing Par-
liament.ó34 Further, òthe Governor General does not retain any discretion 
in the matter of summoning or proroguing Parliament, but acts directly 
on the advice of the Prime Minister.ó35 Indeed, òthe decision to prorogue 
is the Prime Ministerõs.ó36
At the time of the prorogation controversy, Brian Topp was a senior 

advisor to the leader of the New Democratic Party, Jack Layton, in co-
alition negotiations with the Liberal Party. Topp anticipated the use of 
prorogation as a tactic by the prime minister to avoid the impending vote 
of no conþdence in the government.37 But he also admitted that, upon 
learning of the existence of òa manual drafted in the 1960s by the Privy 
Council Ofþceó from one of his òConservative correspondents,ó trying 
to persuade the governor general to deny the prime ministerõs request 
for prorogation was a òforlorn hope.ó38
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committed to participate in the Libya mission. The second is the use of 
state funerals, with the example of Jack Layton, the late leader of the 
New Democratic Party in August 2011. The þnal example is the use of 
the royal prerogative of mercy to pardon farmers in the summer of 2012.

The Principle of Restraint (or the Caretaker Convention) and 
Nature of the Government’s Authority

As the 0DQXDO emphasizes, the nature of the governmentõs authority is 
such that òa Government receives its authority from the Crown and is 
responsible to Parliament for the exercise of that authority.ó50 As a result, 
cabinet carries out all executive functions whether Parliament is sitting, 
adjourned, prorogued, or dissolved.
During an election, the legislature is dissolved and thus ceases to exist 

altogether. While members of the legislature thus lose their ofþces, min-
isters of the Crown remain in ofþce and continue to govern. The govern-
ment possesses full legal powers and authorities for the duration of its 
tenure, but it may exercise self-restraint and limit itself to the routine and 
necessary, because the House of Commons cannot fulþl its core function 
of holding the government to account and of scrutinizing spending dur-
ing the writ.51 As the 0DQXDO makes clear,

As long as a Government is in ofþce its legal authority is unimpaired and 
its obligation to carry on the government of the country remains, whether 
Parliament is dissolved or not. The necessity to account to Parliament for 
the exercise of this authority does impose restraints in certain circumstances. 
The extent of these restraints varies according to the situation and to the 
disposition of the Government to recognize them.52

In addition, the tenure of the prime minister determines the term in ofþce 
of his or her ministry, which means that his or her resignation or death 
results in the automatic resignation of all other serving cabinet ministers 
and the end of that ministry.53 The governorõs þrst constitutional duty is 
to ensure that there is always a þrst minister and cabinet in ofþce.54
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By way of example, during the federal election of 2011, Foreign Affairs 
minister Lawrence Cannon consulted with opposition leaders on Canadaõs 
participation in a NATO-led mission in Libya before travelling abroad to 
hold meetings on the subject.56 These international meetings pertaining to 
Canadaõs participation in Libya required the attendance of a minister of 
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of law.63 The Harper government considered the previous criminal pro-
hibition unjust and believed that these farmers should not carry criminal 
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the farmers.69 Some opposition MPs criticized the Harper governmentõs 
decision; Liberal leader Bob Rae even accused the government of having 
òcorrupt[ed] the process.ó70 Yet it was generally misunderstood that the 
prerogative of mercy exists alongside the statutory process contained in 
the Criminal Records Act.

&$%,1(7�0$18$/6��&/$5,)<,1*�7+(�52/()
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staff, and an administrative head of the vice-regal household/ofþce, the 
secretary serves as the governorõs principal ofþcial conduit, acting as 
gatekeeper and guardian of access to the Crownõs representative. Perhaps 
more importantly, the secretary serves as conþdant, advisor, arbiter, and 
often friendñwhat Sir Shuldham Redfern, long-serving secretary to the 
 governor general, described as òadviser on all matters of policy, though in 
no sense a rival to the governor generalõs political advisers.ó1 This function 
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a separate agency of the government and thus enjoys the greatest degree 
of independence. Quebecõs bureau du lieutenant-gouverneur also has a 
signiþcant degree of autonomy. In every other province, the ofþce of the 
lieutenant governor is attached to a government department for budget-
ary purposes. The degree of nominal and real independence from the 
political executive varies greatly, as the vice-regal ofþces report through 
a government department.
In theory at least, the Crownõs representative and the ofþce supporting 

him or her must have a sufþcient degree of autonomy to fulþll the gov-
ernorõs role as the Sovereignõs representative and neutral arbiter within 
the political system. To preserve the autonomy of the governorõs ofþce, 



�
202 �





�
204 &KULVWRSKHU�0F&UHHU\

He should be ready, very laborious, very phlegmatic ð very courteous ð 
thoroughly master of all forms and technicalities and terms of ofþce cor-
respondence ð and without any latent design of being 9LFH�5RL over me. He 
should speak French WRXW�ELHQ�TXH�PDO, and have the patience of Job.22

With this, the Colonial Ofþce sent forward Rawson W. Rawson, who 
would serve as the secretary to the governor general from 1842 to 1844. 
A graduate of Eton, he had entered the service of the Board of Trade23 as 
private secretary to Charles Poulett Thompson (later Lord Sydenham) and 
the future prime minister, William Ewart Gladstone.24 Bagot had already 
employed his son, Captain H. Bagot, to serve as private secretary, and from 
1842 to 1846 both a civil secretary and a private secretary were employed. 
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lieutenant governors have much in common, although of course the latter 
do not have the roles of interface with Buckingham Palace, the Canadian 



�
206 &KULVWRSKHU�0F&UHHU\

defence, and the general ofþcer commanding the Canadian army, until 
the end of the Great War. As the commander-in-chief role of the governor 
general was transformed into a symbolic and ceremonial post, the role 
of the military secretary was merged with that of the secretary to the 
governor general, a change that came about in 1922. This change was 
not entirely new: since Confederation there had been times when the two 
posts had been held simultaneously by the same person.
The Government House *UHHQ�%RRN,28 penned by Sir Alan Lascelles, 

secretary to the governor general from 1931 to 1934 and who would go 
on to be private secretary to King George VI and later Queen Elizabeth 
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(f) The arrangement of personal interviews with His Excellency ð especially 
interviews with the Prime Minister and other ofþcials.

(g) The arrangement for all formal and ceremonial functions.
(h) The arrangements in connection with the appointment of an Administra-

tor, or Deputy Governor-General, when required.
(i) The administration of His Excellencyõs Honorary A.D.Cõs [aides-de-camp].
(j) The preparation of material for His Excellencyõs speeches, messages and 

replies to formal Addresses.
(k) The maintenance of Etiquette and Precedence.
(l) The general control, through the A.D.Cõs Ofþce, of the Government 

House invitation-list.
(m) Relations with the Press.
(n) The arrangement of railway-transportation when His Excellency travels.
(o) The organization of His Excellencyõs ofþcial tours and visits.
(p) The administration of the Orderlies.
(q) The administration of the Governor-Generalõs Patronage.
(r) Decisions on questions of Dress.
(s) Personal attendance on the Governor-General when required.30

This extensive list of responsibilities was further reþned by Lascellesõ 
successor, Sir Shuldham Redfern, who described the secretary as òthe in-
terpreter of [ministerial] advice, and the director of the means of carrying 
it out.ó31 Redfern came to ofþce with unique experience, having served 
as governor of a province in the Anglo-Egyptian Sudan prior to his ap-
pointment as secretary to the governor general. He also empi Ê t g pcehḣ ̾ a
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Table 1
Secretaries to the Governor General since the appointment of the First Canadian as 
Secretary

Secretary Service Governors General Served
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Butler would remain as secretary for twenty-þve years, playing a 
signiþcant role in the transformation of the ofþce, the orientation of þve 
governors general, and the establishment of the Canadian honours system. 
His departure, following a short period of service with Jeanne Sauv®, was 
not of his own choosing; however, he left, true to form, as a loyal courtier, 
without public comment or complaint.40 Few people better understood 
the reality that the secretary serves at the pleasure of the governor. Butler 
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It is important to recall that the lieutenant governors are representatives 
of the Crown by judicial þat, not constitutional design, and this has meant 
that their ofþces have been treated quite differently than their counterpart 
in the federal sphere, in the other realms, and in the Australian states. The 
closest cousins to the provincial secretaries are the ofþcial secretaries to 
the governors of the Australian states, where vice-regal establishments 
are larger and have a higher degree of independence and insulation from 
the political aspects of the bureaucracy.
There can be a great deal of ambiguity surrounding the role and func-

tion of the secretaries to the lieutenant governors. This is especially true 
in provinces where the position has not enjoyed a universal or consistent 
presence in the various Government Houses or vice-regal ofþces. Indeed, 
in some jurisdictions the employment of a secretary has been sporadic, 
patronage-based, or simply þlled with a clerical functionary who prin-
cipally acted as a stenographer and junior gatekeeper for the viceroy.
In writing about the role of the Crown in Australia, New Zealand, 

and Canada, Australian political scientist Peter Boyce touched upon the 
role of the secretaries in the Canadian provinces, noting that òalthough 
in several provinces the lieutenant governorõs senior assistant has as-
sumed an increasingly inÿuential role, the ofþce of secretary has never 
acquired the system-wide status that it has enjoyed in the Australian 
states.ó 50 Historically, this was true in the case of most provinces, save 
Quebec, Newfoundland, and British Columbia, where the administrative 
structures and supports afforded to the ofþces of the lieutenant governor 
and the secretaries that serve them have been the most robust. In Alberta, 
Saskatchewan, Manitoba, Ontario, and Nova Scotia, the position of pri-
vate secretary was for a time reduced to that of assistant or executive 
assistant. The vacuum was þlled in an ad hoc manner by senior/chief 
honorary aides-de-camp who served over the tenure of multiple lieutenant 
governors. Aides-de-camp, usually at or above the rank of commander, 



&RQÀGDQW�DQG�&KLHI�RI�6WDII��7KH�*RYHUQRU·V�6HFUHWDU\ 213

who periodically might appeal to the governor generalõs secretary for 
guidance.ó52 Today the state of affairs has changed: the paucity of experi-
ence and lack of stature within provincial bureaucracies have become 
the exception and not the norm. It would be naµve to suggest that the 
secretaries now embody the same institutional memory that is exem-
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complexion and be of marginal use beyond the curiosity of an interjuris-
dictional analysis. However, by examining the method of appointment 
used to employ private secretaries, we can gain some understanding of 
the level of autonomy enjoyed by the ofþces.
No lieutenant governorõs ofþce is established as a separate entity or 

agency within government through legislation. The broader ofþce exists 
by virtue of the Constitution Act, 1867 and by the convention that every 
lieutenant governor since Confederation has been served by at least 
a modest staff who assist in the duties of the Crownõs representative. 
As already noted, the ofþce of the secretary to the governor general is 
regarded as an independent agency (treated as a department) of govern-
ment that employs public servants, uses certain government services, and 
is subject to the Financial Administration Act.�In the provincesñapart 
from Ontario and Quebec, where the ofþce of lieutenant governor enjoys 
signiþcant autonomyñthe ofþce is nominally attached to a government 
department for budgetary purposes. The most frequent home depart-
ment is the executive council ofþce, although in Manitoba and Prince 
Edward Island it is the department of transportation and infrastructure, 
in British Columbia the department of þnance, and in Nova Scotia the 
department of intergovernmental affairs. The level of contact that each 
ofþce and secretary has with their home department varies; however, in 
most jurisdictions the contact is primarily in the use of the department 
as a corporate services unit.
In every province save Prince Edward Island, a secretary is employed 

at the level of senior manager, and in three or four jurisdictions assistant 
deputy minister, drawing a provincial salary as part of the lieutenant gov-
ernorõs ofþce or Government House administration. Designations vary, 
although the most ubiquitous remains òprivate secretary,ó which is used in 
all provinces except New Brunswick, Prince Edward Island, and Quebec.53 
Hyphenated designations are not uncommon, with òexecutive directoró 
or òchief of staffó included with some job descriptions. In Quebec, the 
secretary is styled secr®taire g®n®ral, a designation þrst adopted in 1957 
but replaced in 1974 with the title òexecutive secretary and senior aide-
de-camp.ó Quebec recently returned to secr®taire g®n®ral, which is seen 
to fully reÿect the ofþceõs independent status. Following the Sydenham 
model, the secretary is only appointed with the approval of the lieutenant 
governor, except in British Columbia where the lieutenant governor is not 
involved in the selection process. Secretaries are also subject to removal at 
the request of their lieutenant governor, a not unprecedented occurrence.

&21&/86,21

The vice-regal secretary, be it in the federal or provincial sphere, is a 
highly nuanced position, one that, although rooted in an ancient ofþce, 
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continues to develop and evolve in tandem with the role of the Crownõs 
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her household. Certainly the Australian federal model, whereby the of-
þce of the governor general is constituted via statute as an independent 
entity with authority over its budget, personnel, and human resources 
functionsñyet accountable to the legislatureñis the most realistic for 
ensuring vice-regal autonomy from the potential machinations of the 
political executive.
The þnal word on the importance of the independence of the vice-

regal secretaries, and by extension the ofþces they serve, belongs to King 
George VIõs biographer, who, in writing about the Kingõs requirement 
for a secretary, reÿected that òhis complete independence of view must 
inspire conþdence.ó54
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the Crown.ó3 An important source of authority, it is properly used in re-
lation to a wide range of subject matters, from the issuance of passports, 
through the administration and disposal of public lands, to the conduct 
of foreign affairs.4 There can be no doubt that authority to deploy the 
Canadian Forces ÿows from a Crown prerogative power of long duration.5
The Crown prerogative to deploy the Canadian Forces is not, in fact, 

exercised by the Queen as titular head of the Crown in Canada, nor, in 
the main, by her representative the governor general. Rather, through law 
and convention the power falls to the political executive and in practice 
is exercised by cabinet or its parts (by the prime minister, who deþnes 
the consensus of cabinet; by cabinet committees; or by individual minis-
ters).6 Parliament plays no direct legal role in the exercise of the Crown 
prerogative to deploy the Canadian Forces.7

The Critical View

Importantly, in the context of challenges to the use of the Crown preroga-
tive in Canada today, critics often draw upon an outmoded deþnition put 
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found that the historic Crown prerogative power to deploy the Canadian 
Forces has been displaced by the NDA or any other statute; instead, court 
pronouncements have reafþrmed it. In one 2002 case concerning a claim 
ÿowing from Canadian bombing in Kosovo, the source of the author-
ity to participate in the NATO-led campaign was not an issue, with the 
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are routinely questioned in the House about executive decisions, includ-
ing those arising from the exercise of the Crown prerogative to deploy 
the Canadian Forces. Members of the government face questions posed 
orally during question period and in writing on the order paper, as well 
as in special debates and in parliamentary committees struck to examine 
issues including deployments (and other issues touching on the Canadian 
Forces).44 These questions are not exclusively of the òsoft balló type ad-
dressable with non-answers. For example, on May 15, 2006, Dawn Black, 
MP for New Westminster-Coquitlam, put Question 33 on the order paper. 
The òquestionó consisted of 29 detailed and sophisticated sub-questions 
(marked (a) ð (cc)), on issues surrounding the deployment in Afghanistan 
and in particular the treatment of detainees.45
Under the convention of individual ministerial responsibility, if the 

minister of national defence cannot explain or þx a problem identiþed 
within the portfolio (including problems related to deployments), then he 
or she will be pressured to resign. The prime minister may be compelled 
to remove an incompetent or controversial minister as well. A minister 
can also be moved in a cabinet shufÿe.46 In addition, government answers, 
as well as news reporting and academic analysis, can inÿuence voters 
selecting members of Parliament in follow-on elections and through this 
mechanism deciding which political party will be asked by the governor 
general to form the government. While deployment decisions are not the 
only issue considered by voters, the nature of these decisions speaks to 
the complexity of politics more than to possible undemocratic elements 
in our system.
Not insigniþcantly, the cabinet must answer in caucus for its decisions. 

In line with the convention of party loyalty these caucus meetings are 
held in camera, but they can present a check on cabinet action.47
Intimately connected with this institutionalized holding of the gov-

ernment to account for its decisions through questioning and debate, 
a government in the Canadian system endures only as long as it holds 
the conþdence of the House of Commons. While US presidents, vice-
presidents, and cabinet members can be removed from ofþce, this requires 
impeachment by a majority in the House of Representatives, followed by 
trial in the Senate with conviction established by a two-thirds majority. 
The mechanism is used only for allegations of illegal acts. In Canada, 
governments can fall because of differences of opinion, and the compar-
able process is a much easier one requiring a simple majority vote in the 
House of Commons on a vote of conþdence (which can be in respect of 
a vote on routine business).
In addition to its role in questioning the government, the House of 

Commons has a number of functions in matters of defence.48 Most sig-
niþcantly, Parliament is concerned with the business of supply, a matter 
of no small importance in the context of CF deployment decisions that 
place a great strain on the countryõs coffers.49
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Whether Parliament, its members, and the press use the system to its 
potential, however, is another matter: while related, capacity and per-
formance are different things. It has been suggested that the Canadian 
public and its elected representatives have displayed a limited interest 
in defence matters for decades, but that this may have changed given 
the countryõs military experience in Afghanistan.50 One hopes this is a 
correct assessment; certainly the question in 2013 of a CF deployment 
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the statute with minimal analysis of, and statements on, the prevailing 
situation.
By contrast, the existing procedure under the Crown prerogative 

captures the executiveõs decision in a record. Such record could be a 
very detailed record of a decision following a memorandum to cabinet, 
or it could be a letter of authorization containing the mission strategic 
objectives. What is important is that, even at their least detailed, these 
recorded authorizations restrain CF activity in terms of numbers, dates, 
geographic scope, and mission objectives. Follow-on military orders ÿow 
directly, and mission creep is avoided. This practice of structured and 
constraining executive direction has developed in the Crown preroga-
tive authorization context. It is unlikely a similar requirement would, or 
could,67 be made a statutory imperative.
An interesting example of òauthority interplayó that raises comparable 

issues is that between the Crown prerogative-sourced Canadian Forces 
Armed Assistance Directives (CFAAD)68 and NDA section 273.6(2). 
Both sources of authority relate to CF assistance to law enforcement and 
would apply in overlapping circumstances. The Crown prerogative-based 
CFAAD, however, is more detailed and constraining. The 273.6(2) regime 
is set out in one sentence divided into a chapeau and two requirements; 
the CFAAD, by contrast, consists of nine paragraphs and contains a regime 
for pre-positioning, decision-making on force composition, command and 
control, and, ultimately, meeting RCMP requests for armed assistance 
to deal with the situation. In short, the legislative-footing option would 
replace the existing practice of detailed, constraining, executive direction 
under Crown prerogative authority with a regime of executive direction 
referencing wide, general grants of statutory authority.
The second optionñthat of having a Commons vote on deploy-

mentsñraises important questions as to practical workability. Consider 
the following cases.
On September 11, 2001, the United States was attacked. The next day 

the North Atlantic Councilñthe principal political decision-making body 
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In both of these cases, the Canadian executive worked at breakneck 
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òsecurity clearedó to the appropriate level,75 deployment debates would 
either consider incomplete information in public or the complete picture 
in camera. Neither of these solutions is perfect if the aim is to democratize 
deployment decisions.
In addition, debates on CF deployments are in many cases best con-

ducted in secret. Recalling the rationale for conducting cabinet committee 
and caucus meetings in camera, such debates are best in an environment 
that encourages the free ÿow of ideas and arguments without concern for 
public perception. With public debates, this element is lost, and in fact the 
public arena may present incentives to weaken debate. One does not need 
to look too far into the realm of the possible to imagine Commons debates 
on important CF deployment decisions deteriorating into cheap political 
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for every grievance. It may be that enhanced effectiveness using existing 
structures is a better approach than criticism of those structures. Politics 
must be allowed to take up its rightful place.
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is a peaceful and prosperous federation stretching from coast to coast to 
coast. Yet one of the constants over the decades has been the loyal service 
of Canada of its Aboriginal peoples during times of great need.ó

ñPrime Minister Stephen Harper1
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Similarly, Indigenous inhabitants of North America did not see their 
relationship with the Crown as one of subordination. When First Nations 
partnered or allied themselves with the Crown, they regarded themselves 
as independent nations, maintaining their right to self-determination. 
First Nations that entered into agreements with the Crown would not 
have seen these arrangements as reducing their autonomy or sovereignty.
Speciþc cultural protocol was important in the establishment of alli-

ances. Nations employed wampum and the calumet to signal the gravity 
and importance of councils, negotiations, and agreements. Wampum belts 
were used as a reminder of a treaty or an agreement, and the calumet 
was smoked with due ceremony to seal alliances and signify agreements. 
Gift-giving was also signiþcant, and it was expected that there would be 
periodic exchanges of food and goods over the duration of an alliance. 
As alliances between the Western Nations and the British Crown were 
cemented through the eighteenth century, large gatherings and ceremon-
ies involving cultural protocol became customary.
Yet ceremonies and protocol of this kind may have held a different 

signiþcance for First Nations participants than for the representatives 
of the Crown. For instance, the records of councils held by Sir William 
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found this to be an opportune moment to strike. What the Americans 
thought would last only six weeks continued for two-and-a-half years. 
Perhaps the most signiþcant factor cited for First Nations participation 
was British support for Indigenous peoples against American expansion. 
The expansion of American settlement had ushered in an era of harsh and 
often brutal takeovers of First Nations lands. Acting on behalf of their 
autonomous nations, First Nations leaders were seeking to protect their 
own social, political, and cultural systems as much as they looked to aid 
their British allies. Indigenous leaders sought the establishment of an 
independent First Nations homeland, and alliances with the British were 
formed with this in mind. Clearly, the Indigenous peoples had at least 
as much at stake in the rising conÿict with the Americans as the British.
During the War of 1812, the British understood that attracting First 

Nationsõ support depended on their Indigenous allies believing that 
their sovereignty and territory were protected.13 Given the importance 
of having the assistance of First Nations, the British were prepared to 
convey the sense that this was the Crownõs intent. The Western Nations 
were valuable military allies in the War of 1812 and, according to General 
Proctor, òthe most powerful and the most warlike of the Indians.ó14 The 
participation of the Western Nations in the War of 1812 is remarkable for 
the sheer number of warriors. Of the 10,000 documented First Nations 
participants, at least 8,710 were òWestern Indiansó who were located in 
the territories of Michigan, Illinois, and Indiana and considered to be 
under the jurisdiction of the American government at the start of the 
war.15 While British correspondence makes it clear that, to some ofþcials, 
engaging First Nations warriors was more about the exploitation of their 
force than it was about protecting Indigenous territories, the large-scale 
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the British success attracted many First Nations initially hesitant to ally 
with the British. But perhaps equally signiþcant is the report to Sir George 
Prevost that the First Nations forces were commanded by the chiefs of 
their individual tribes: the continued control of these leaders over their 
forces is indicative of maintenance of their political autonomy.18
The Dakota, Fox, Kickapoo, Menominee, Ojibwa, Ottawa, Potawatomi, 

Sauk, and Winnebago remained loyal to the British during the war, þght-
ing at Fort Michilimackinac, Detroit, Sandusky, Prairie du Chien, and other 
battles that took place either near or within their territory. In the effort to 
preserve autonomy, the Western Indian allies maintained strong control 
over their territories throughout the war. Indeed, there are many instan-
ces where these First Nations allies acted independently to protect their 
families and territories. The battle at Rock River on July 21, 1814, provides 
one example. The Indigenous inhabitants of Rock River, including many 
women, aided in the attack against American invaders, jumping on board 
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rights, and privileges of these nations. A speech prepared by Major-
General Francis De Rottenburg and delivered by Robert Dickson at a 
council at Michilimackinac in January 1813 is representative of these types 
of promises. Dickson was instructed to address the nations employing òa 
few strings of wampum.ó25 At this council he declared, òThe object of the 
war is to secure to the Indian Nations the boundaries of their Territories.ó26 
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expelled in the ensuing month, reverts again to the Indians, as it is expressly 
stipulated that they are restored to all the possessions, rights, & privileges, 
which they enjoyed in 1811.30
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governmentñmany continued to uphold their connections to the British 
Crown.34 Although the Westb
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Although the circumstances of the relationship between the Crown and 
First Nations have changed over time, what remains is the insistence of 
First Na
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functioning as autonomous nations. To cite one example, Dakota com-
munities such as the Whitecap Dakota First Nation are taking advantage 
of the bicentennial of the War of 1812 as a strategic method to realize their 
sovereignty. The chief of Whitecap Dakota First Nation, Darcy Bear, stated, 
òThe betrayal of the British links to the larger story of the betrayal of all 
the First Nations allies with the signing of the Treaty of Ghent, but the 
Dakota story is different. We have a proud past.ó42 Focusing on the alli-
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Canada. Through these intergovernmental arrangements, they have 
identiþed methods to secure their sovereignty in cooperation with both 
t



�
252 6WHSKDQLH�'DQ\OXN

6. David McCrady, /LYLQJ�ZLWK�6WUDQJHUV��7KH�1LQHWHHQWK�&HQWXU\�6LRX[�DQG�WKH�
&DQDGLDQ�$PHULFDQ�%RUGHUODQGV (Toronto: University of Toronto Press, 2006), 
3.

7. Garrick A. Bailey and William C. Sturtevant, eds., +DQGERRN�RI�1RUWK�$PHULFDQ�
,QGLDQV� vol. 2 (Washington, DC: Smithsonian Institution, 2008), 636.

8. Blair, 7KH�,QGLDQ�7ULEHV��302.
9. 



´5HFROOHFWLQJ�6RYHUHLJQW\µ 253

34. James A. Clifton, òA Place of Refuge for All Time: Migration of the American 
Potawatomi into Upper Canada, 1830 to 1850,ó Canadian Ethnology Service 
Paper No. 26 (National Museums of Canada, Ottawa, 1975), 25-28.

35. Ibid., 65.
36. Sir F. B. Head to Lord Glenelg, November 20, 1836, quoted in Robert Surtees, 

7UHDW\�5HVHDUFK�5HSRUW��7KH�0DQLWRXOLQ�7UHDWLHV (Ottawa: Treaties and Historical 
Research Centre, 1986), 11.

37. Allen, +LV�0DMHVW\·V�,QGLDQ�$OOLHV, 197; McCrady, /LYLQJ�ZLWK�6WUDQJHUV, 18.
38. Adams G. Archibald to Joseph Howe, Secretary of State for the Provinces, 

December 27, 1871, RG 10 Series A, vol. 363, reel C-9596, Library and Archives 
Canada.

39. McCrady, /LYLQJ�ZLWK�6WUDQJHUV, xvi.
40. Robert Goodvoice, excerpt from transcript, June 15ðOctober 15, 1977, R-1334, 

Saskatchewan Archives.
41. Samuel Buffalo, excerpt from transcript, September 8, 1977, R-1345, Saskatch-

ewan Archives.
42.  Allen, Allen,  Robert#

42.





16
7+(�$%25,*,1$/�3(23/(6�$1'��
7+(�&52:1

-��5���-,0��0,//(5

+LVWRULTXHPHQW��OHV�OLHQV�HQWUH�OD�&RXURQQH�HW�OHV�3UHPLqUHV�1DWLRQV�GX�&DQDGD�UHSR�
VDLHQW�VXU�XQH�IRUPH�GH�SDUHQWp�pWDEOLH�HW�SpULRGLTXHPHQW�UHQRXYHOpH�SDU�GHV�FpUpPRQLHV�



�
256 -��5���-LP��0LOOHU

close relative of Queen Victoria received similar evidence of First Nationsõ 
ties to the Crown during his tour of the West. Governor General Lorne 
was the son-in-law of Queen Victoria, having married Princess Louise. 
On Lorneõs extensive trip, he encountered leaders who reminded him of 
their ties to the Queen. When he parleyed with the Dakota in Manitoba, 
they made a point of wearing their George III medals for the occasion.3 
At Fort QuõAppelle, Lorne encountered Chief Kahkishiway, one of the 
original negotiators of Treaty 4 in 1874. Kahkishiway greeted Lorne with 
the words, òI am glad to see you my Brother-in-Law.ó4
How do we explain these encounters? Why would Dakota make a major 

way, Chief, ewar is
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were cemented in kin-like structures, those with the kingõs local repre-
sentative had a highly personal qualityñOnontio or Corlaerñas well.
The arrangements that established these distinctive ties were present in 

Native-European interactions from the earliest days of contact. Europeans 
came to the eastern shores of the future Canada from the seventeenth 
century onward to trade and, because of rivalries with other strangers, in 
search of alliances with First Nations that would strengthen them against 
those rivals. From the First Nationsõ standpoint, there was no distinction 
between trading with people and aiding them in their struggles. The two 
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including the use of the pipe. For their part, First Nations who travelled to 
the HBC posts participated in such ceremonials þrst to establish a relation-
ship through þctive kinship and thereafter to renew it. Their insistence on 
these procedures is revealed most clearly in how the trading captains of 
the visiting parties conducted themselves at the conclusion of exchange. 
First Nations who were satisþed with how they had been treated would 
leave their pipe at the post for the next visit; those who were dissatisþed 
would take their pipe away with them, signifying that the relationship 
was ended. As an observer noted, òEach leader leaves his grand calumet 
at the fort he trades at unless he is affronted, and not designed to return 
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Europeans were increasingly dominated by diplomacy as both Britain and 
France earnestly sought Indigenous allies to assist them in their rivalry. For 
the First Nations, for example the Iroquois, whether they allied themselves 
and fought with a foreign power was determined by d ṓMא
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It would be difficult to exaggerate the importance of the Royal 
Proclama tion of 1763 for Indigenous peoplesõ relations with the Crown 
or for Native-newcomer relations more generally. It provided Crown 
recognition of some form of First Nationsõ possessory right to their ter-
ritories, and it promised that the Crown would have a direct role in the 
observance and protection of those rights. More immediately signiþcant 
was the fact that the formula the Proclamation outlinedñobtained by 
the Crown at a public meeting organized by the monarchõs direct repre-
sentative in the coloniesñbecame the protocol for making a new form 
of treaty, the agreements by which First Nations conveyed or agreed to 
share the use of their lands with European newcomers. In other words, 
it was the foundation of the territorial treaty system. More generally in 
the longer term, the Proclamation became the symbol of the protective 
role that the Crown played in relation to First Nations. For example, to 
early twentieth-century First Nations in British Columbia struggling to 
get provincial authorities even to recognize that Aboriginal title existed 
in the Paciþc province, the Proclamation stood, in the words of political 
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Brother, ð Although we have been separated from our Sovereign by the 
òGreat Water,ó yet have we ever kept the chain of friendship bright, and 
it gives us joy to meet with the Heir Apparent to the Throne, that we may 
renew and strengthen that chain, which has existed between the Crown of 
England and the Six Nations for more than two hundred years. Our conþ-
dence in our Sovereign is as lasting as the stars in Heaven. We rejoice at the 
presence among us to þll the place of your Royal Mother, and her illustrious 
predecessor, whom we also love.15

The address by the Six Nations nicely captured the key concepts in the 
relationship of the Crown and First Nations. Kinship, speciþcally the equal 
familial relationship implied in the term òBrother,ó was evoked by the 
way its several sections saluted the Prince as òBrother.ó As well, alliance 
was highlighted by references to òthe chain of friendship,ó the Covenant 
Chain of alliance and mutual support between the Iroquois and the Crown 
that had developed in the late seventeenth and eighteenth centuries.
If the use of Aboriginal protocol had begun to wane in the mid-century 

Upper Canadian treaties, it would soon be reinvigorated and restored to 
its central place as a result of treaty negotiations that took place in the 
former Hudsonõs Bay Company lands, Rupertõs Land, in the 1870s. The 
First Nations of the western woodlands and plains had formed their 
understanding of and approach to Europeans in the fur trade, a system of 
exchange in which the kinship tie was a central component. They would 
carry those attitudes into discussions about forging a new relationship 
with representatives of the Crown. So far as their new negotiating partners 
were concerned, at a time when relations between western plains nations 
and the American government erupted into widespread, destructive 
warfare, the ÿedgling government of Canada was aware that negotiating 
with the Indigenous populations was the only way it could make effective 
the theoretical title it had gained from the Hudsonõs Bay Company by the 
transfer Rupertõs Land in 1869ð70. Had Canadaõs political leaders ever 
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of family and usually Indigenous protocol, to advance their arguments 
during the negotiations between 1871 and 1877. With the exception of 
negotiations preceding Treaty 4, at which tensions ran high because one of 
the First Nations groups harboured lingering resentment over the transfer 
of Rupertõs Land, the smoking of the pipe and sometimes other protocol 
þgured prominently in the proceedings. Both sides were always cogni-
zant, too, of the place of Queen Victoria in their discussions. The Crown 
representative who negotiated four of the seven agreements, Alexander 
Morris, in 1873 lobbied the prime minister to establish a force equipped 
with red serge because ò50 men in red coats are better than 100 in other 
colours,ó and he happily included mounted police escorts in his treaty 
parties to remind First Nations of the tie to the Crown once the police 
were in the region.16 In negotiations, he emphasized that he and his fellow 
commissioners came on behalf of the Crown. òI wish you to understand 
we do not come here as traders, but as representing the Crown, and to 
do what is just and right,ó he informed the restive Saulteaux at the talks 
for Treaty 3 in 1873.17 And at Fort QuõAppelle in 1874, Morris brought the 
monarch directly into the talks: òWhat I have to talk about concerns you, 
your children and their children, who are yet unborn, and you must think 
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At the face-to-face negotiations, numerous chiefs alluded to the central-
ity of Queen Victoria to treaty-making. During talks at Fort Ellice, shortly 
after Treaty 4 was concluded at Fort QuõAppelle, Long Claws responded 
to Commissioner Alexander Morris after another of the ofþcialõs references 
to Victoriañòthe Queen is willing to help her childrenóñby saying, òMy 
fatherñI shake hands with you, I shake hands with the Queen.ó20 During 
the negotiation of Treaty 7 at Blackfoot Crossing in 1877, the venerable 
Chief Crowfoot alluded to Victoriaõs red-coated warriors: òIf the Police 
had not come to the country where would we all be now? Bad men and 
whiskey were killing us so fast that very few, indeed, of us would have 
been left to-day. The Police have protected us as the feathers of the bird 
protect it from the frosts of winter.... I am satisþed. I will sign the treaty.ó21 
A few years earlier, at Fort QuõAppelle, another chief had needed more 
assurance about the protective powers of the Queen that would ÿow from 
treaty. Kamooses had asked, òIs it true you are bringing the Queenõs kind-
ness? Is it true you are bringing the Queenõs messengerõs kindness? Is it 
true you are going to give my child what he may use? Is it true you are 
going to give the different bands the Queenõs kindness? Is it true that you 
bring the Queenõs hand? Is it true you are bringing the Queenõs power?ó 
And Morris had responded, òYes, to those who are here and those who 
are absent, such as she has given us.ó Kamooses persisted, òIs it true that 
my child will not be troubled for what you are bringing him?ó Morris 
replied, òThe Queenõs power will be around him.ó22 As these exchanges 
revealed, like Mistawasis and Ahtahkakoop, many Plains chiefs who chose 
to enter treaty saw becoming kin with Queen Victoria through protocols 
and the treaty agreement as a way to access the Crownõs power to protect 
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disappearance of the bison in 1879. The federal governmentõs response 
was legalistic, niggardly, and dilatory, much to the cost of hard-pressed 
Plains peoples. By the early 1880s, observers were reporting that extreme 
hardship and even starvation were noticeable in parts of the prairies.
These disappointing developments were the backdrop to the governor 

generalõs tour of the West in the summer of 1881. The numbered treat-
ies were hardly concluded when First Nations began to express their 
frustration over the way they were being dishonoured. At the payment 
of annuities at Fort QuõAppelle in 1878, for example, Kahkishiway said, 
òOur Great Mother told us to try hard and sustain her. We have done so. 
Now we ask for our Great Mother to be charitable.ó24 Louis OõSoup, like 
Kahkishiway a party to the agreement in 1874, was blunter. He wanted 
òall he had said [to be] put on paper and given to our Great Mother, and 
if what they wanted was not granted the paymaster need not come back 
next year.ó25 Chiefs adopted more diplomatic language in appealing to 
and remonstrating with Lord Lorne three years later, but there was no 
mistaking their frustration. Kanasis said, òWe want a Reformation of the 
Treatyó and explained, òWe canõt make our living by what was given to 
us by The Treaty.ó And Louis OõSoup explained the signiþcance of his 
earlier threat not to accept further annuities if treaty implementation did 
not improve.
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government has treated First Nations as legal dependants, the status 
that the Indian Act assigned them in 1876. As Louis OõSoup said to Vic-
toriaõs son-in-law in 1881, òwe donõt understand each other thoroughly.ó 
Different culturally-based uses of the rhetoric of family reÿected that 
incomprehension. For centuries relations between Indigenous peoples 
and the Crown had been characterized by kinship and alliance, made and 
renewed by Aboriginal protocols. That relationship worked well; Native 
and newcomer related in a harmonious and mutually beneþcial way. But 
in the late nineteenth century, the government of Sir John A. Macdonald 
unilaterally shifted its understanding and practice of maintaining the re-
lationship to one marked by domination and authoritarianism. Although 
the record is not clear, it appears that the federal government made that 
shift either not realizing the impact it would have on western First Na-
tions who had recently concluded treaties or under the assumption that 
the decline of the western economy, especially the bison, weakened First 
Nations there so much that they were no longer a military threat. Whatever 
the Macdonald governmentõs motivation, relating to First Nations in an 
authoritarian, trustee-ward manner was not in accord with the earliest 
Canadian historical tradition, and it was not the basis on which treaties, 
including the late-nineteenth-century pacts, had been negotiated. Those 
agreements sought to make us kin, not superior and subordinate. That 
fatal step in 1876 blighted governmentðFirst Nations relations by the 
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back into antiquity.ó3 John Fraser, Master of Massey College, captures a 
similar sentiment in his book, 7KH�6HFUHW�RI�WKH�&URZQ��&DQDGD·V�$IIDLU�ZLWK�
5R\DOW\.4 For Mr. Fraser, the Crownõs place in Canada is inexorably tied 
to the affection that Canadians feel for the Royal Family. In her chapter in 
this book, Carolyn Harris reminds us that this is not merely a reÿection 
of the attachment to the current Queen or admiration for the Duke and 
Duchess of Cambridge. Canadians, Dr. Harris demonstrates, were equally 
attached to Lord Lorne and Princess Louise during their þrst years at 
Rideau Hall. From the perspective of these observers, the Royal Family 
provides an important connection between Canadians and the Crown.
The familial aspect of the Crown, however, is an attractive target for 

critics. They argue that Canadaõs hereditary monarchy is a shameful symױ ױ
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7+(�&20081$/�&52:1

Canadians are surrounded by the Crown, whether they realize it or not. 
The designation òroyaló is attached to countless organizations, from the 
Royal Ontario Museum to the Royal Society of Canada to the Royal Can-
adian Mounted Police. Streets in most cities are named after monarchs 
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the Queen. Civil servants take an oath to the Queen as well, a reminder 
that their ultimate loyalty is to the state, not to the government of the day 
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as a personiþcation of the state would have reinforced the notion that 
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Crown during these decades allows critics to argue that the Conserva-
tivesõ embrace of the Crown is at odds with the political neutrality of the 
institution. The counter-argument is that if Canadaõs monarchial tradition 
is to be revived, as it was previously diminished, this must be led by the 
elected government of the day.
A lack of knowledge about the Crownõs role as the concept of the state 

has presented challenges for the institutionõs communal functions as 
well. The fact that the Crown serves as the state is rarely acknowledged, 
even within the legal establishment or in debates where this reality is 
consequential. The widespread ignorance about this facet of the Crown 
contributes to the confusion over why oaths are sworn to the Sovereign, 
whether the monarch is Canadian, the granting of royal monickers, and 
the Queenõs role as the embodiment of the Canadian polity. Canadians 
are so unaware that the Crown is the state that the ceremonies and rites 
that depend on this notion may be at risk of losing their meaning and 
resonance. Indeed, John Whyte argues that in todayõs Canada the very 
legitimacy of the authority that is said to ÿow from the Crown has been 
supplanted by the de facto reality of popular sovereignty and republican 
values. If this reading were correct, the liturgical authority of the Crown 
would be reduced to a noveltyñif it survived at all.
It is not difþcult to þnd evidence supporting Professor Whyteõs con-

tention. The need to swear oaths to the Queen is regularly challenged 
or treated as entirely pro forma.29 Use of the term òpublic serviceó in 
lieu of the more constitutionally-accurate òcivil serviceó is indicative of 
a greater comfort with republic notions of government.30 High-ranking 
military ofþcers have stated that the armed forces serve Parliament.31 
In her commentary on Senator Joyalõs chapter, Linda Cardinal suggests 
that the ambivalence Quebecers currently feel toward the Crown may 
be part of a deeper legacy of modernity and republicanism that predates 
the Quiet Revolution. Prominent Liberal and New Democratic politicians 
have voiced support for abolishing the monarchy on the grounds (stated 
by John Whyte) that it no longer accords with Canadaõs political values 
or effectively represents the Canadian polity.32 For those who are opposed 
to the monarchy, these ways of thinking demonstrate that Canada would 
be well on the road to republicanism if it were not for a complicated 
constitutional amending formula.
And yet there are reasons to think that the power of the communal 

Crown is far from extinguished. If many Canadians are unfamiliar with 
the Crown as the non-partisan fount of authority and as the concept of 
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they live in a constitutional monarchy, it is not unlikely that the Crownõs 
place within Canadaõs political community will garner greater recogni-
tion. Indeed, it is important to recall that many established symbols of 
Canada, such as the national ÿag, the Charter of Rights and Freedoms, 
and bilingualism and multiculturalism, did not gain spontaneous accept-
ance. They became cemented within Canadaõs national identity only after 
several years and, in some cases, decades. The Crown, which has been 
part of Canada since well before Confederation, has long been integral 
to the Canadian national story and has strong roots. This history will 
facilitate efforts to revive a sense of national attachment to the Crown. At 
this juncture, it is impossible to tell whether these factors will be sufþcient 
to counteract other forces that distance Canadians from the monarchy. 
Yet it is premature to assume that Canadians will inevitably be divorced 
from an institution that has been an ever-present part of their country.

7+(�&2167,787,21$/�&52:1



&RQFOXVLRQ��7KH�&RQWHQWLRXV�&DQDGLDQ�&URZQ 281

of Commons and Senate cannot use their legislative authority to impose 
policy and spending choices on the executive. Since ministers are held 
to account for government policy and public expenditures, their control 
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effect to treaties that fell under the provincesõ legislative competencies. 
Since the passage of the Constitution Act, 1982, furthermore, the unani-
mous consent of the federal Parliament and provincial legislatures has 
been required to change the ofþces of the Sovereign, governor general, 
and lieutenant governors. In effect, each of the provinces has been given 
the power to veto amendments aiming to remove the Crown from the 
Canadian Constitution.
The Crown is the source and foundation of Canada as a sovereign 

state; this is arguably the monarchyõs most signiþcant constitutional func-
tion. When the Dominion of Canada was confederated in 1867, the new 
country was a self-governing British colony under the sovereign powers 
and authority of the Crown of Great Britain and Ireland. At the Imperial 
Conference of 1926, it was agreed that the self-governing colonies would 
have control of their own affairs. The legal instrument that formalized this 
arrangement was the 1931 Statute of Westminster. Although not explicitly 
stated in the document nor fully appreciated at the time, the Statute of 
Westminster allowed for a gradual division of the Crown. Indeed, the 
divisibility of the Crown was necessary to ensure that the self-governing 
colonies could act as fully independent states. In the lead-up to the patria-
tion of the Canadian Constitution, British law lords recognized that the 
Canadian Crown was distinct from the British Crown, and this division 
of the Crowns made Canada separate and independent from the United 
Kingdom.45 The passage of the Canada Act, 1982, which ended the British 
Parliamentõs power to legislate for Canada, merely afþrmed the sovereign 
independence that the development of the Canadian Crown had brought 
into force after 1931.
In spite of the Crownõs centrality in the Constitution, it remains shroud-

ed in mystery, and those committed to understanding the institutionõs 
various constitutional permutations are few in number, mostly conþned 
to academia and the bureaucracy. But this does not diminish the reality 
that the Canadian Constitution cannot be properly understood without 
reference to the Crown. If recent trends are any indication, moreover, 
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0DMRU�FRXUW�GHFLVLRQV�UHODWHG�WR�WKH�&URZQ�LQ�&DQDGD

Church v. Blake (1875) 1 Q.L.R. 177
Justice Taschereau ruled in Quebec Superior Court that the prerogative 
of escheats (the right of the government to receive estates of the intestate) 
did not belong to the provincial Crown: òéces droits appartiennent au 
souverain. Or, sous notre constitution, la souveraint® est ̈  Ottawa. Il nõy a 
que l¨ que Sa Majest® soit directement repr®sent®e.ó However, this ruling 
was overturned by the Quebec Court of Queenõs Bench in 1876, holding 
that escheats fell within provincial jurisdiction.

Lenoir v. Ritchie (1879) 3 S.C.R. 575
Hearing an appeal on precedence of provincially-appointed Queenõs 
Counsel, the Supreme Court of Canada declared that Nova Scotia legisla-
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Russell v. The Queen (New Brunswick) (1882) UKPC 33
William Russell appealed his conviction under the Canada Temperance 
Act. The Judicial Committee of the Privy Council upheld the federal 
statute on the ground of Parliamentõs residual jurisdiction to legislate for 
òpeace, order and good governmentó when the subject of legislation did 
not clearly fall within provincial heads of power, even if it might bear 
on provincial jurisdictions. (In later cases, some judges sought to limit 
the signiþcance of�5XVVHOO�and the scope of residual federal jurisdiction 
through claiming that the federal temperance legislation was held to be 
valid only because it was enacted in the context of a national emergency 
relating to alcohol usage.)

Hodge v. The Queen (Canada) (1883) UKPC 59
Archibald Hodge challenged his conviction under an Ontario liquor stat-
ute. The Judicial Committee of the Privy Council upheld Ontarioõs right 
to administer its own liquor licensing system as a matter of property and 
civil rights in the province. The implication of this decision was that there 
can be concurrent federal and provincial legislation when a regulatory 
subject matter has two primary aspects. Equally signiþcant was the deci-
sion that the provincial legislature was not a mere delegated authority but 
held direct legislative powers under the 1867 Constitution. The Judicial 
Committee�identiþed provincial legislatures as co-sovereign legislative 
bodies and afþrmed the constitutional doctrine of coordinate federalism.

The Queen v. Bank of Nova Scotia (1885) 11 S.C.R. 1
In 7KH�4XHHQ�Y��%DQN�RI�1RYD�6FRWLD, the Supreme Court of Canada deter-
mined that in bankruptcies the Crown had preference over other creditors 
as a matter of Crown prerogative, but this entitlement inhered only in the 
federal, not the provincial, Crown.

Liquidators of the Maritime Bank v. The Receiver General of New 
Brunswick [1892] A.C. 437
/LTXLGDWRUV revisited the question of the Crownõs precedence over other 
creditors. Lord Watson, for the Judicial Committee of the Privy Council, 
dismissed the argument that Confederation had severed the connec-
tion between the Crown and the provinces. He ruled that the provincial 
Crown retained precedence over other creditors on the basis of its loan 
being òa Crown debt,ó since òa Lieutenant-Governor, when appointed, 
is as much a representative of Her Majesty for all purposes of provin-
cial government as the Governor General himself is for all purposes of 
Dominion government.ó He stated that òthe object of the [British North 
America] Act was neither to weld the provinces into one, nor to subordin-
ate provincial governments to a central authority, but to create a federal 
government in which they should all be represented, entrusted with the 
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exclusive administration of affairs in which they had a common interest, 
each province UHWDLQLQJ its independence and autonomy.ó

Attorney-General for Canada v. Attorney-General for Ontario [1898] 
A.C. 247
Lord Watson, for the Judicial Committee of the Privy Council, conþrmed 
that the prerogatives of the provincial Crown included the right to ap-
point Queenõs Counsel, as had been asserted by Ontario and Nova Scotia 
since /HQRLU�Y��5LWFKLH.

Bonanza Creek Gold Mining Co. v. The King (1916) 1 A.C. 566
In %RQDQ]D�&UHHN, Viscount Haldane ruled for the Judicial Committee of 
the Privy Council that an Ontario company incorporated under letters 
patent issued by the lieutenant governor had the status and capacity of a 
natural person and could, therefore, take out mining leases in the Yukon.

Re Initiative and Referendum Act [1919] A.C. 935, 49 D.L.R. 18 (P.C.)
The Manitoba act in question provided for legislation to be adopted and 
put into effect by popular referendum, as well as through the regular 
legislative process. It was held by the Judicial Committee of the Privy 
Council to be unconstitutional because it interfered with the lieutenant 
governorõs constitutional role in granting royal assent and therefore 
amended the provincial vice-regal ofþce enshrined in section 92(1) of 
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Reference re a Resolution to Amend the Constitution [1981] 
1 S.C.R. 753
In the 3DWULDWLRQ�5HIHUHQFH, the Supreme Court of Canada noted that the 
constitutional order is expressed through both constitutional laws and 
constitutional conventions. Conventions are governmental practices 
that are repeated over time in like circumstances and that reÿect norms 
necessary to the sensible operation of the relationship between the con-
stitutional elements of the state. Conventions can be more signiþcant to 
constitutional integrity than some constitutional laws, but they are not 
enforced by the courts. In this reference case, the Supreme Court of Can-
ada identiþed conventions relating to constitutional amendment without 
issuing any orders directing compliance.

The Queen v. The Secretary of State for Foreign and Commonwealth 
Affairs [1981] 4 C.N.L.R.
In an appeal from the denial of an application made by three First Nations 
organizations, Lord Denning of the English Court of Appeal stated that 
òit was recognized that, as a result of constitutional practice, the Crown 
was no longer indivisible. [é] As a result, the obligations of the Crown 
under the Royal Proclamation [of 1763] and the Indian treaties became the 
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Alberta Government Telephones v. Canada [1989] 2 S.C.R. 225
As part of its ruling on whether Alberta Government Telephones, as an 
agent of the provincial Crown, was immune from federal regulatory 
jurisdiction over interconnecting works, the Supreme Court noted that the 
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Ross River Dena Council Band v. Canada SCC 54 [2002] 2 S.C.R. 816
In 5RVV�5LYHU, the Supreme Court of Canada found that the prerogative 
power to create First Nations reserves had been displaced by the Indian 
Act by necessary implication. The case helped reþne the conditions for 
determining whether a prerogative power has been displaced by neces-
sary implication of legislative provisions.

O’Donohue v. Canada, 2003 CanLII 41404 (ON SC)
In 2·'RQRKXH, the Ontario Superior Court considered whether the provi-
sions of the Act of Settlement, 1701 relating to monarchical succession 
violate the protection of equality in section 15(1) of the Canadian Charter 
of Rights and Freedoms. The court held that a principle of symmetry and 
union exists with respect to the Canadian monarch, so that the Canadian 
monarch is identiþed as the same person as the United Kingdom monarch. 
This principle is an element of Canadian constitutional law and, therefore, 
should not be interrupted by the operation of the Charter of Rights�

Haida Nation v. British Columbia (Minister of Forests), [2004] 
3 S.C.R. 511, 2044 SCC 73
In +DLGD, the Supreme Court of Canada found that the honour of the 
Crown toward First Nations must be òunderstood generouslyó and that it 
imposes a duty on governments to òconsult with Aboriginal peoples and 
accommodate their interestsó when undertaking actions that might affect 
Aboriginal right or title. However, the Court speciþed that òthe Crown is 
not under a duty to reach an agreement; rather, the commitment is to a 
meaningful process of consultation in good faith.ó The scope and duties 
surrounding the honour of the Crown toward First Nations have been 
further speciþed by the Supreme Court in the cases of 0LNLVHZ�&UHH�)LUVW�
1DWLRQ�Y��&DQDGD��0LQLVWHU�RI�&DQDGLDQ�+HULWDJH� (2005) 3 S.C.R. 388 and 
0DQLWRED�0pWLV�)HGHUDWLRQ�,QF��Y��&DQDGD��$WWRUQH\�*HQHUDO��2013 SCC 14.

Chainnigh v. Attorney General of Canada, 2008 FC 69
&KDLQQLJK addressed the obligation of military ofþcers to honour and 
swear allegiance to the Queen in Canada. In dismissing the application 
for judicial review of this obligation, the Federal Court of Canada outlined 
the nature of the relationship between the Sovereign and armed forces, 
and found that oaths to the Queen ÿow from her position within the 
military command structure as the fount of military command authority. 
The oath of allegiance to the commander is a suitable military condition.

Conacher v. Canada (Prime Minister)
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Parliament. The Federal Court found that the legislation did not impair 
the prime ministerõs discretion to advise that Parliament be dissolved.

Canada (Prime Minister) v. Khadr, 2010 SCC 3, [2010] 1 S.C.R. 44
In�.KDGU, the Supreme Court of Canada ruled unanimously that, although 
the federal government had been a party to a violation of the appellantõs 
Charter right to being treated according to fair procedures while being 
held in a foreign jail, the speciþc remedy sought against the government 
could not be ordered since that remedy would entail interference with the 
governmentõs prerogative powers with respect to the conduct of relations 
between states. The Court found that this prerogative power had not been 
supplanted by legislation governing the Department of Foreign Affairs 
and International Trade and, therefore, that actions taken or not taken 
with other states are not amenable to the normal judicial supervision of 
the exercise of statutory powers. The principle of subjecting exercises of 
prerogative powers to constitutional standards is afþrmed in this case, 
but judicial remedies must operate within the constraint that the exercise 
of prerogative powers cannot be judicially prescribed.

McAteer et al. v. Attorney General of Canada, 2013 ONSC 5895
In�0F$WHHU, the Ontario Superior Court of Justice was asked to consider 
whether swearing an oath to the Queen of Canada in order to obtain 
Canadian citizenship violated the applicantsõ rights under the Charter of 
Rights and Freedoms. In this ruling, Morgan J. found that the citizenship 
oath constituted a type of compelled expression, but that it was justiþed 
under section 1 of the a t"" ̾
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