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Jennifer Smith

La Couronne rev°t une ®norme importance symbolique et institutionnelle pour lõ£tat 
canadien et la vie politique du pays. Cet ouvrage est le fruit de la conf®rence ç La 
 Couronne au Canada : r®alit®s actuelles et choix futurs è, tenue ¨ Ottawa en juin 2010 
sous la commandite des Amis de la Couronne canadienne, de lõInstitut des relations inter-



 
�� Jennifer Smith

)XWXUH�2SWLRQV�µ� DQ� LQLWLDWLYH�RI� WKH�)ULHQGV�RI� WKH�&DQDGLDQ�&URZQ�
LQ� SDUWQHUVKLS� ZLWK� WKH� ,QVWLWXWH� RI� ,QWHUJRYHUQPHQWDO� 5HODWLRQV� DW�
4XHHQ·V�8QLYHUVLW\��7KH�&DQDGLDQ�6WXG\�RI�3DUOLDPHQW�*URXS�DQG�WKH�
-RKQVRQ�6KR\DPD�*UDGXDWH�6FKRRO�RI�3XEOLF�3ROLF\�DW�WKH�8QLYHUVLWLHV�
RI�6DVNDWFKHZDQ�DQG�5HJLQD�ZHUH�FR�VSRQVRUV�RI�WKH�HYHQW��7KLV�ERRN�LV�
DQ�RXWFRPH�RI�WKH�FRQIHUHQFH�

1HLWKHU�ZDV�WKH�FRQIHUHQFH��QRU�LV�WKH�ERRN��DQ�H[HUFLVH�LQ�GHEDWLQJ�
WKH�PHULWV�RI�D�FRQVWLWXWLRQDO�PRQDUFK\�YHUVXV�D�UHSXEOLFDQ�JRYHUQPHQW��
,QVWHDG��WKH�HIIRUW�LV�WR�JDLQ�D�FRPSUHKHQVLYH�XQGHUVWDQGLQJ�RI�WKH�&DQ�
DGLDQ�&URZQ�WRGD\�IURP�PXOWLSOH�SHUVSHFWLYHV��JRYHUQPHQWDO��SROLWLFDO��
VRFLDO�DQG�FRPSDUDWLYH��)URP�WKH�VWDQGSRLQW�RI�WKH�JHQHUDO�SXEOLF��WKHUH�
LV�D�SUHVVLQJ�QHHG�IRU�VXFK�DQ�HIIRUW��5��0DF*UHJRU�'DZVRQ·V�The Govern-
ment of Canada��WKH�ODVW�HGLWLRQ�RI�ZKLFK�ZDV�LVVXHG�LQ�������GHYRWHG�D�IXOO�
FKDSWHU�WR�́ 7KH�0RQDUFK\�DQG�WKH�*RYHUQRU�*HQHUDO�µ�WKH�ÀUVW�RI�IRXU�RQ�
WKH�H[HFXWLYH��7KH�VWDQGDUG�WH[WERRNV�XVHG�LQ�XQLYHUVLWLHV�WRGD\�GR�QRW�
GZHOO�RQ�WKH�VXEMHFW��LI�WKH\�ERWKHU�ZLWK�LW�DW�DOO��:RUVH��WKH�VFDQW�DWWHQWLRQ�
WKDW�LV�SDLG�WR�LW�LV�IRFXVHG�RQ�WKH�́ UHVHUYHµ�SRZHUV�RI�WKH�&URZQ��D�VXEMHFW�
LQYDULDEO\�PXGGOHG�E\�WKH�DXWKRUV��$�\RXQJ�SHUVRQ�EHQW�RQ�ZRUNLQJ�RXW�
WKH�P\VWHU\�RI�WKH�&URZQ�LQ�&DQDGD�KDV�WR�UHVRUW�WR�� �



Introduction� �

VRPH�IDPLOLDULW\��WKH�XVH�RI�WKH�UHVHUYH�SRZHU��ODWHO\�LQ�WKH�QHZV��1H[W��
WKH�UHDGHU�LV�LQYLWHG�WR�FRQVLGHU�WKH�UHODWLRQVKLS�EHWZHHQ�WKH�&URZQ�DQG�
FLYLO�VRFLHW\�LQ�WKH�PDWWHUV�RI�OLWXUJ\��KRQRXUV�DQG�)LUVW�1DWLRQV��7KHQ�
WKH�SHUVSHFWLYH�VKLIWV�WR�WKH�&URZQ�LQ�$XVWUDOLD�DQG�1HZ�=HDODQG�LQ�DQ�
HIIRUW�WR�JLYH�WKH�UHDGHU�D�FRPSDUDWLYH�ORRN�DW�WKH�LQVWLWXWLRQ��7KH�DUWLFOHV�
LQ�WKH�ÀQDO�VHFWLRQ�HQJDJH�WKH�UHDGHU�RQ�LVVXHV�WKDW�SHUSOH[�WKH�&URZQ�
LQ�&DQDGD�WRGD\�

,Q�WKH�ÀUVW�VHFWLRQ��WKH�Canadian�&URZQ�LV�RQ�RIIHU��,Q�́ 7KH�&URZQ�LQ�WKH�
3URYLQFHV��&DQDGD·V�&RPSRXQG�0RQDUFK\�µ�DXWKRUV�'��0LFKDHO�-DFNVRQ�
DQG�/\QGD�0��+DYHUVWRFN�UHPLQG�XV� WKDW� WKH�&DQDGLDQ�&URZQ�LV�QRW�
FRQÀQHG�WR�WKH�QDWLRQDO�JRYHUQPHQW�EXW�LV�DOVR�YHU\�PXFK�SDUW�RI�WKH�
SURYLQFLDO�H[SHULHQFH��,QGHHG��WKH\�XVH�WKH�SKUDVH�́ SURYLQFLDO�&URZQµ�LQ�
WKHLU�VWXG\�RI�WKH�HYROXWLRQ�RI�WKH�LQVWLWXWLRQ�DW�WKLV��뒠圀䰀圀堀圀䰀刀儀�WKH�



 
�� Jennifer Smith

UHVSRQVLEOH��SDUOLDPHQWDU\�JRYHUQPHQW��$QG�LW�LV�WKH�SUHRFFXSDWLRQ�RI�
WKH�UHPDLQLQJ�WKUHH�DUWLFOHV�LQ�WKH�VHFWLRQ�

3DWULFN�0RQDKDQ��$QGUHZ�+HDUG�DQG�5REHUW�+DZNLQV�WDFNOH�WKH�UH�
VHUYH�SRZHUV��HDFK�IURP�D�GLIIHUHQW�YDQWDJH�
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DUHQD�DQG�ZDUQV�KRZ�HDV\�LW�ZRXOG�EH�²�XQLQWHQWLRQDOO\�²�WR�FRPSURPLVH�
WKH�RIÀFH�LQ�WKH�QDPH�RI�UHIRUP�

,Q� WKH� WKLUG�VHFWLRQ�RI� WKH�ERRN�WKH�SRLQW�RI�GHSDUWXUH� LV�VRFLDO�DQG�
FXOWXUDO� UDWKHU� WKDQ� FRQVWLWXWLRQDO� DQG�SROLWLFDO�� EHJLQQLQJ�ZLWK�3DXO�
%HQRLW·V�PHGLWDWLRQ�RQ�́ 6WDWH�&HUHPRQLDO��7KH�&RQVWLWXWLRQDO�0RQDUFK·V�
/LWXUJLFDO�$XWKRULW\�µ�'LVFXVVLRQV�RI�WKH�V\PEROLVP�RI�WKH�&URZQ�WRGD\�
DUH�FXUVRU\��WR�VD\�WKH�OHDVW��1RW�VR�%HQRLW·V��,Q�LW�KH�SUREHV�WKH�EDVLV�RI�WKH�
DWWDFKPHQW�RI�FLWL]HQV�WR�WKHLU�FRXQWU\��WKDW�LV��WKHLU�VXEMHFWLYH�HQJDJHPHQW�
ZLWK�LW��,Q�WKLV�LQTXLU\��WKH�VWDWH�ORRPV�ODUJH��%HQRLW�EHJLQV�E\�VNHWFKLQJ�
WKH�KLVWRULFDO�DUF�WKURXJK�ZKLFK�VWDWHV�LQ�WKH�:HVW�FDPH�WR�GLIIHUHQWLDWH�
WKHPVHOYHV�IURP�RUJDQL]HG�UHOLJLRQ�DQG�WKHQ�FDPH�WR�SOD\�D�UHOLJLRXV�RU�
TXDVL�UHOLJLRXV�UROH�LQ�WKH�VHQVH�RI�ELQGLQJ�SHRSOH�WRJHWKHU�HPRWLRQDOO\��
HYHQ�WUDQVSRUWLQJ�WKHP��KRZHYHU�EULHÁ\��RQWR�D�KLJKHU�SODQH�RI�H[LVWHQFH��
+H�DVNV��ZKDW�DUH�WKH�FRQYHQWLRQV�WKDW�VKRXOG�JRYHUQ�WKLV�PRGHUQ�VHFXODU�
IRUP�RI�ZRUVKLS"�%\�ZD\�RI�UHVSRQVH��KH�PDNHV�VRPH�SUDFWLFDO�VXJJHV�
WLRQV�WR�HQKDQFH�WKH�WZR�PRVW�LPSRUWDQW�VWDWH�FHUHPRQLHV�LQ�&DQDGD��WKH�
LQVWDOODWLRQ�RI�WKH�JRYHUQRU�JHQHUDO�DQG�WKH�RSHQLQJ�RI�3DUOLDPHQW��+H�DOVR�
VXJJHVWV�ZD\V�WR�UHÀQH�WKH�FHOHEUDWLRQ�RI�WKH�WKUHH�VWDWXWRU\�KROLGD\V�WKDW�
SHUWDLQ�WR�FRQVWLWXWLRQDO�GHYHORSPHQW�DQG�GHIHQFH��QDPHO\��&DQDGD�'D\��
9LFWRULD�'D\�DQG�5HPHPEUDQFH�'D\��$V�KH�SRLQWV�RXW��WKHVH�FHUHPRQLHV�
DQG�KROLGD\V�LQYROYH�WKH�PRQDUFK�DV�KH�� � 'D\�

DQG뷇 �DQ�ㄠ�ꌀ�
KROLGD\V�



 
�� Jennifer Smith

H[SHGLHQF\�DQG�LQVWHDG�DFW�LQ�D�PDQQHU�WKDW�OHQGV�FUHGLELOLW\�DQG�KRQRXU�
WR�WKH�&URZQ��,Q�$UQRW·V�YLHZ��WKH�IHGHUDO�JRYHUQPHQW�KDV�QRW�UHDFKHG�
WKLV�VWDQGDUG�LQ�WKH�LPSOHPHQWDWLRQ�RI�WUHDWLHV�ZLWK�)LUVW�1DWLRQV��DQG�
KLV�LV�D�FODULRQ�FDOO�IRU�WKH�JRYHUQPHQW�WR�GR�VR�

3HWHU�%R\FH�DQG�1RHO�&R[��ZKRVH�DUWLFOHV�DUH�JURXSHG�LQ�WKH�IRXUWK�
VHFWLRQ��RQ�WKH�&URZQ�LQ�FRPSDUDWLYH�� � LQ̞�

e⁌V�WR�





 
�� Jennifer Smith

QR�VROXWLRQ�WR�WKDW�FRQXQGUXP��+RZHYHU��DUPHG�ZLWK�WKHVH�DUWLFOHV��UHDG�
HUV�ZLOO�ÀQG�WKHPVHOYHV�EHWWHU�LQIRUPHG�RQ�WKH�KLVWRULFDO��LQVWLWXWLRQDO��
FHUHPRQLDO� DQG� V\PEROLF� GLPHQVLRQV� RI� WKH� &DQDGLDQ� &URZQ�� 7KXV�
HTXLSSHG��WKH\�FDQ�VHH�IRU�WKHWKHVH
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WKH�SURYLQFHV��&DQDGLDQ�IHGHUDOLVP�LQ�WKH�EHJLQQLQJ�ZDV��LQ�6LU�.HQQHWK�
:KHDUH·V�SKUDVH��´TXDVL�IHGHUDO�µ�,W�ZDV�FOHDUO\�EDVHG�RQ�WKH�ROG�FRORQLDO�
PRGHO��ZLWK�WKH�JRYHUQPHQW�LQ�2WWDZD�SOD\LQJ�WKH�UROH�SUHYLRXVO\�SOD\HG�
E\�WKH�%ULWLVK�JRYHUQPHQW�«��0DOORU\������������

7KLV�TXDVL�FRORQLDO�SURYLQFLDO�YLFH�UHJDO�VWDWXV�ZDV�HYLGHQW�LQ�V\PEROV��
,QVWHDG�RI�WKH����JXQ�VDOXWH�WR�ZKLFK�WKH�FRORQLDO�JRYHUQRUV�KDG�EHHQ�DQG�
QRZ�WKH�JRYHUQRU�JHQHUDO�ZDV�HQWLWOHG�RQ�IRUPDO�RFFDVLRQV��WKH�OLHXWHQDQW�
JRYHUQRUV�UHFHLYHG�D����JXQ�VDOXWH��D�UHVSHFW�JUXGJLQJO\�FRQFHGHG�E\�WKH�
%ULWLVK�$GPLUDOW\�RQO\�LQ�������,QVWHDG�RI�WKH�WLWOH�´([FHOOHQF\µ�HQMR\HG�
E\�WKHLU�FRORQLDO�SUHGHFHVVRUV�DQG�WKH�JRYHUQRU�JHQHUDO��WKH�OLHXWHQDQW�
JRYHUQRUV�KDG�WR�EH�FRQWHQW�ZLWK�WKH�KDOI�EDNHG�´<RXU�+RQRXU�µ�DOVR�
XVHG�E\�PDJLVWUDWHV�

&DQDGD�KDV�FKDQJHG�FRQVLGHUDEO\�IURP�WKH�TXDVL�FHQWUDOL]HG�VWDWH�WKDW�
ZDV�HQYLVDJHG�LQ������²�DQG�VR�KDV�WKH�SURYLQFLDO�YLFH�UHJDO�RIÀFH��'DYLG�
(��6PLWK�PDNHV�WKH�LPSRUWDQW�KLVWRULFDO�SRLQW�WKDW�´DOWKRXJK�&DQDGD·V�
IHGHUDWLRQ�ZDV�FRQFHLYHG�DV�D�KLJKO\�FHQWUDOL]HG�IRUP�RI�JRYHUQPHQW��
WKH�SURYLQFHV�LQKHULWHG�FRKHVLYH�VRFLHWLHV�WKDW�SUH�GDWHG�&RQIHGHUDWLRQ�
DQG�PRQDUFKLFDO� IRUPV�RI�JRYHUQPHQW� WR�JLYH� WKRVH� VRFLHWLHV� LQVWLWX�
WLRQDO�H[SUHVVLRQµ��6PLWK�������������7R�WKH�́ TXHVWLRQ�RI�KRZ�WR�UHFRQFLOH�
PRQDUFK\�DQG�IHGHUDOLVP��D�FRQVWLWXWLRQDO�IRUP�SLRQHHUHG�E\�&DQDGD�LQ�
�����µ�VD\V�6PLWK��́ >W@KH�DQVZHU�ZDV�WR�FUHDWH�D�IHGHUDWLRQ�RI�FRPSRXQG�
PRQDUFKLHV��HDFK�SURYLQFH�RI�ZKLFK�ZLWKLQ�LWV�MXULVGLFWLRQ�PLJKW�FODLP�
WKH�VWDWXWRU\�DQG�SUHURJDWLYH�SRZHU�QHFHVVDU\�WR�UHDOL]H�LWV�FRQVWLWXWLRQDO�
REMHFWLYHVµ��6PLWK�����������

-XGLFLDO�$FWLYLVP

)URP�WKH�HDUOLHVW�GD\V�RI�&RQIHGHUDWLRQ��WKH�FRXUWV�KDG�WR�UXOH�RQ�QXPHU�
RXV�IHGHUDO�SURYLQFLDO�GLVDJUHHPHQWV�RYHU�WKHLU�UHVSHFWLYH�SRZHUV��7KH�
GHOLQHDWLRQ�RI�OHJLVODWLYH�SRZHUV�EHWZHHQ�3DUOLDPHQW�DQG�WKH�SURYLQFHV�
ZDV�UHDVRQDEO\�FOHDU�LQ�WKH�British North America�Act��DOWKRXJK�QRW�FOHDU�
HQRXJK� WR�SUHYHQW� IUHTXHQW� IHGHUDO�SURYLQFLDO� OLWLJDWLRQ��2Q� WKH�RWKHU�
KDQG��WKH�GHOLQHDWLRQ�RI�SUHURJDWLYH�DQG�H[HFXWLYH�SRZHUV�ZDV�QRW�VR�
FOHDU��,W�ZDV�XS�WR�WKH�FRXUWV�WR�VRUW�LW�RXW�DQG�WKLV�WKH\�GLG��JHQHUDOO\�
DVVHUWLQJ�WKH�FR�RUGLQDWH��QRW�VXERUGLQDWH��VWDWXV�RI�WKH�SURYLQFHV�LQ�WKH�
IHGHUDWLRQ��:KLOH� MXGJPHQWV�RI�WKH�SURYLQFLDO�VXSHULRU�FRXUWV�DQG�WKH�
6XSUHPH�&RXUW�RI�&DQDGD�WHQGHG�LQ�WKLV�GLUHFWLRQ�� LW�ZDV�WKH�-XGLFLDO�
&RPPLWWHH�RI�WKH�3ULY\�&RXQFLO��-&3&��LQ�/RQGRQ�WKDW�PRVW�IRUFHIXOO\�
DVVHUWHG�SURYLQFLDO�FR�VRYHUHLJQW\�

��0DOORU\�WKHQ�QRWHV��KRZHYHU��WKDW�WKLV�´¶FRORQLDO·�PRGHO�ZDV�UHSODFHG�E\�D�PRUH�EDO�
DQFHG�IHGHUDO�V\VWHP�LQ�ZKLFK�WKH�SURYLQFHV�HPHUJHG�DV�FR�HTXDO�XQLWV�LQ�D�¶FODVVLFDO·�PRGHO�
RI�IHGHUDOLVPµ��LELG��



 
��� D. Michael Jackson and Lynda M. Haverstock

7KH� OHJDO�FDVHV�UHIHUUHG�WR� WKH� -XGLFLDO�&RPPLWWHH� LQYROYHG�FXULRXV�
DQG�DSSDUHQWO\�WULYLDO�PDWWHUV�VXFK�DV�DOFRKRO�DQG�VDORRQV��� �� PDWX职DO�� HVFKH��� � � HVFKH큌ࠀ偘V�PDWP℀�〷KH� �
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LVVXHV�OHDGLQJ�WR�FRQVWLWXWLRQDO�OLWLJDWLRQ��,Q�DQ������VSOLW�GHFLVLRQ��Lenoir 
v. Ritchie��WKH�6XSUHPH�&RXUW�RI�&DQDGD�GHFODUHG�WKDW�1RYD�6FRWLD�OHJLVOD�
WLRQ�RI������SURYLGLQJ�IRU�WKH�SURYLQFLDO�DSSRLQWPHQW�RI�4&V�ZDV�ultra 
vires�´EHFDXVH�WKH�OLHXWHQDQW�JRYHUQRU�KDG�QR�ULJKW�WR�H[HUFLVH��DQG�WKH�
OHJLVODWXUH�KDG�QR�ULJKW�WR�FRQIHU��WKLV�SUHURJDWLYH�SRZHUµ��9LSRQG�������
�����7KH�OLHXWHQDQW�JRYHUQRU��WKH�FRXUW�GHFODUHG��ZDV�D�IHGHUDO�RIÀFHU�DQG�
QRW�D�SHUVRQDO�UHSUHVHQWDWLYH�RI�WKH�6RYHUHLJQ��IXUWKHUPRUH��WKH�4XHHQ�
GLG�QRW�IRUP�SDUW�RI�WKH�SURYLQFLDO�OHJLVODWXUHV�DQG�WKH�SURYLQFHV�ZHUH�
VXERUGLQDWH�WR�WKH�'RPLQLRQ��)RU�WKH�GHIHQGHUV�RI�SURYLQFLDO�DXWRQRP\��
LW�ZDV�LPSHUDWLYH�WR�FKDOOHQJH�Lenoir v. Ritchie�

7KH�RSSRUWXQLW\�DURVH� LQ������� WKH�SUHPLHU�DQG�DWWRUQH\�JHQHUDO�RI�
1HZ�%UXQVZLFN��$�*��%ODLU��DUJXHG�LQ�The Provincial Government of New 
Brunswick v. The Liquidators of the Maritime Bank�WKDW�WKH�SURYLQFLDO�&URZQ�
KDG�WKH�SUHURJDWLYH�ULJKW�RI�SUHFHGHQFH�RYHU�RWKHU�FUHGLWRUV�LQ�WKH�FDVH�RI�
WKH�IDLOHG�0DULWLPH�%DQN��7KH�H[HFXWLYH�SUHURJDWLYH�LQ�WKH�SHUVRQ�RI�WKH�
OLHXWHQDQW�JRYHUQRU��KH�PDLQWDLQHG��ZDV�FR�H[WHQVLYH�ZLWK�WKH�GLYLVLRQ�RI�
SRZHUV�EHWZHHQ�IHGHUDO�DQG�SURYLQFLDO�MXULVGLFWLRQV��7KH�6XSUHPH�&RXUW�
RI�1HZ�%UXQVZLFN�DJUHHG�

7KH�FDVH�ZDV�DSSHDOHG�WR�WKH�6XSUHPH�&RXUW�RI�&DQDGD��6XUSULVLQJO\��
LQ�YLHZ�RI�WKDW�FRXUW·V�UHFHQW�UHFRUG��LW�XSKHOG�WKH�1HZ�%UXQVZLFN�UXOLQJ�
LQ�������7KH�FDVH�WKHQ�SURFHHGHG�WR�WKH�-XGLFLDO�&RPPLWWHH�RI�WKH�3ULY\�
&RXQFLO��7KH�UHVXOWLQJ�MXGJHPHQW�LQ������RI�WKH�-&3&��LQ�Liquidators of 
the Maritime Bank v. Receiver General of New Brunswick��ZDV�DV�PXFK�D�
ODQGPDUN�UXOLQJ�DV�Hodge v. The Queen KDG�EHHQ�QLQH�\HDUV�HDUOLHU��/RUG�
:DWVRQ� VWDWHG� WKDW� WKH� ´REMHFW�RI� WKH� >%1$@�$FW�ZDV�QHLWKHU� WR�ZHOG�
WKH�SURYLQFHV�LQWR�RQH�QRU�WR�VXERUGLQDWH�SURYLQFLDO�JRYHUQPHQWV�WR�D�
FHQWUDO�DXWKRULW\µ��2OPVWHG�������,��������+H�́ VXPPDULO\�GLVPLVVHGµ�WKH�
DUJXPHQW�WKDW�´&RQIHGHUDWLRQ�KDG�VHYHUHG�WKH�FRQQHFWLRQ�EHWZHHQ�WKH�
FURZQ�DQG�WKH�SURYLQFHVµ��6D\ZHOO������������DQG�UXOHG�FRQFOXVLYHO\�WKDW��
´D�OLHXWHQDQW�JRYHUQRU��ZKHQ�DSSRLQWHG��LV�DV�PXFK�D�UHSUHVHQWDWLYH�RI�
+HU�0DMHVW\��IRU�DOO�SXUSRVHV�RI�SURYLQFLDO�JRYHUQPHQW�DV�WKH�*RYHUQRU�
*HQHUDO�KLPVHOI�LV��IRU�DOO�SXUSRVHV�RI�'RPLQLRQ�JRYHUQPHQWµ��2OPVWHG�
������,��������,Q�D�VRPHZKDW�DQWLFOLPDFWLF�-&3&�GHFLVLRQ�VL[�\HDUV�ODWHU��
/RUG�:DWVRQ�ÀQDOO\� FRQÀUPHG� WKDW� WKH�SUHURJDWLYHV�RI� WKH�SURYLQFLDO�
&URZQ�GLG�LQGHHG�LQFOXGH�WKH�ULJKW�WR�DSSRLQW�4XHHQ·V�&RXQVHO DV�KDG�
EHHQ�DVVHUWHG�VLQFH������E\�WKH�3URYLQFH�RI�2QWDULR�DQG�FRQÀUPHG�LQ�D�
XQDQLPRXV�MXGJHPHQW�RI�WKH�2QWDULR�&RXUW�RI�$SSHDO�LQ�������$V�ODWH�DV�
WKLV�GDWH��LQ�DSSHDOLQJ�WKH�2QWDULR�GHFLVLRQ��WKH�DWWRUQH\�JHQHUDO�RI�&DQ�
DGD�FODLPHG�WKDW�´WKH�/LHXWHQDQW�*RYHUQRU�RI�2QWDULR�GRHV�QRW�HQWLUHO\�
UHSUHVHQW�WKH�&URZQ�LQ�UHVSHFW�RI�WKH�SUHURJDWLYH�ULJKW�RI�WKH�&URZQµ�
�LELG���,��������7KH�-&3&�GLVDJUHHG��́ 7KHLU�/RUGVKLSV�>«@�GR�QRW�HQWHUWDLQ�
DQ\�GRXEW�WKDW�WKH�3DUOLDPHQW�RI�2QWDULR�KDG�DPSOH�DXWKRULW\�WR�JLYH�WKH�
/LHXWHQDQW�*RYHUQRU�SRZHU�WR�FRQIHU�SUHFHGHQFH�E\�SDWHQW�XSRQ�VXFK�
PHPEHUV�RI�WKH�EDU�RI�WKH�SURYLQFH�DV�KH�PD\�WKLQN�ÀWµ��LELG���,�����²�����
2QWDULR·V�ÀHUFH�GHIHQFH�RI�LWV�ULJKW�WR�DSSRLQW�4XHHQ·V�&RXQVHO�LV�LURQLF��
JLYHQ�WKDW�WKH�SURYLQFH�DEROLVKHG�DSSRLQWPHQWV�RI�4&V�LQ�WKH�����V�
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,Q�DQ�LQWHUHVWLQJ�GHFLVLRQ�LQ�������:DWVRQ·V�VXFFHVVRU��9LVFRXQW�+DOGDQH��
UXOHG�WKDW�0DQLWRED·V�Initiative and Referendum Act�ZDV�LQYDOLG�EHFDXVH�
LW� FRQÁLFWHG�ZLWK� WKH� OLHXWHQDQW�JRYHUQRU·V�SRZHUV�� ´WKH�/LHXWHQDQW�
*RYHUQRU�ZKR�UHSUHVHQWV�WKH�6RYHUHLJQ�LV�SDUW�RI�WKH�/HJLVODWXUH�µ�>«@�
´>7KH�ODZ@�FRPSHOV�KLP�WR�VXEPLW�D�SURSRVHG�ODZ�WR�D�ERG\�RI�YRWHUV�
WRWDOO\�GLVWLQFW�IURP�WKH�/HJLVODWXUH�RI�ZKLFK�KH�LV�WKH�FRQVWLWXWLRQDO�KHDGµ�
�LELG���,,��������&RQWUDU\�WR�WKH�FHQWUDOLVW�YLHZ�WKDW�WKH�OLHXWHQDQW�JRYHUQRU�
ZDV�D�VXERUGLQDWH�RIÀFHU���
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'XULQJ�WKH�HDUO\�\HDUV�RI�&RQIHGHUDWLRQ�WKH�OLHXWHQDQW�JRYHUQRUV�FRXOG��
DQG�IUHTXHQWO\�GLG��DFW�DV� WKH�H\HV�DQG�HDUV�DQG�DJHQWV�RI� WKH�IHGHUDO�
JRYHUQ�PHQW��<HW�WKLV�DFWLYLVW�UROH�RQ�2WWDZD·V�EHKDOI�DOO�EXW�GLVDSSHDUHG�
HDUO\� LQ� WKH� WZHQWLHWK� FHQWXU\��3ULPH�PLQLVWHUV�ZHUH�DEOH� WR�XVH� WKHLU�
QDWLRQDO�SDUWLHV�DQG�WKHLU�RZQ�PLQLVWHUV��VHQDWRUV�DQG�PHPEHUV�RI�SDU�
OLDPHQW��DV�ZHOO�DV�WKH�PHGLD��WR�FRPPXQLFDWH�WKHLU�SROLFLHV��(YHQWXDOO\��
LQWHUJRYHUQPHQWDO�FRQIHUHQFHV�DQG�EXUHDXFUDFLHV�SURYLGHG�IRUPDO�FKDQ�
QHOV�IRU�IHGHUDO�SURYLQFLDO�UHODWLRQV��7KH�UROH�RI�WKH�OLHXWHQDQW�JRYHUQRU�DV�
IHGHUDO�DJHQW�ZDV�HFOLSVHG�HYHQ�PRUH�TXLFNO\�WKDQ�WKDW�RI�WKH�LQVWUXPHQW�
RI�UHVHUYDWLRQ�RI�UR\DO�DVVHQW��%\�WKH�PLG�WZHQWLHWK�FHQWXU\��WKH�OLHXWHQ�
DQW�JRYHUQRU�KDG�FDXJKW�XS�LQ�IDFW�DQG�SHUFHSWLRQ�WR�WKH�OHJDO�GHÀQLWLRQ�
LQ�WKH������Maritime Bank�-&3&�GHFLVLRQ��WKH�SURYLQFLDO�UHSUHVHQWDWLYH�
RI�WKH�6RYHUHLJQ�

:KDW�GLG�QRW�FKDQJH�ZDV�WKH�IHGHUDO�JRYHUQPHQW·V�appointment�RI�WKH�
OLHXWHQDQW�JRYHUQRU��,W�KDV�DOZD\V�EHHQ�D�MHDORXVO\�JXDUGHG�SUHURJDWLYH�
RI�WKH�SULPH�PLQLVWHU�ZKR��IRU�PDQ\�GHFDGHV��XVXDOO\�QDPHG�VXSSRUWHUV�
RI�KLV�RZQ�SDUW\�DV�D�UHZDUG�IRU�SDVW�VHUYLFHV�RU�OR\DOW\��,Q�WKH�HDUO\�\HDUV�
RI�&RQIHGHUDWLRQ��ZKHQ�WKH�RIÀFH�RI�OLHXWHQDQW�JRYHUQRU�ZDV�UHODWLYHO\�
SRZHUIXO��LW�ZDV�WKHUHIRUH�VHHQ�DV�PRUH�SUHVWLJLRXV��ZRUWK�VHHNLQJ��DQG�
FKDUDFWHUL]HG�E\�KLJK�SURÀOH�DSSRLQWHHV��$�FHQWXU\�ODWHU��ZLWK�WKH�RIÀFH�
OHVV�
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2UGHU�RI�2QWDULR�LQ�������DQG�WKH�2UGHU�RI�%ULWLVK�&ROXPELD�LQ�������$OO�
WHQ�SURYLQFHV�QRZ�KDYH�RUGHUV�DQG�KDOI�RI�WKHP�²�2QWDULR��6DVNDWFKHZDQ��
$OEHUWD��%ULWLVK�&ROXPELD�� DQG�1HZIRXQGODQG�DQG�/DEUDGRU� ²�KDYH�
GHFRUDWLRQV�DQG�PHGDOV�DV�ZHOO��,Q�DOO�SURYLQFHV�H[FHSW�4XHEHF��SURYLQ�
FLDO�KRQRXUV�FRPH�XQGHU�WKH�DHJLV�RI�WKH�&URZQ�DQG�DUH�SUHVHQWHG�E\�WKH�
OLHXWHQDQW�JRYHUQRU��7KH\�KDYH �DQG �
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´([FHOOHQF\�µ�%RWK�RI�WKHVH�VLPSO\�UHTXLUH�DGPLQLVWUDWLYH�GHFLVLRQV�OLNH�
WKH�RQH�PDGH�E\�WKH�IHGHUDO�JRYHUQPHQW�LQ�WKH�����V�WR�JUDQW�WKH�WLWOH�
´<RXU�+RQRXUµ�WR�WKH�VSRXVH�RI�WKH�OLHXWHQDQW�JRYHUQRU�

7KHVH�FKDQJHV�DUH�WKH�SUHURJDWLYH�RI�WKH�IHGHUDO�JRYHUQPHQW��,QWHUQDOO\��
ZKDW�FRXOG�WKH�SURYLQFHV�GR�WR�HQKDQFH�WKHLU�YLFH�UHJDO�RIÀFHV"�)LUVW��
OLHXWHQDQW�JRYHUQRUV�QHHG�PRUH� UHVRXUFHV��3HWHU�%R\FH�SRLQWV� WR� WKH�
SUDFWLFDO�FRQVWUDLQWV�RQ�WKH�&DQDGLDQ�YLFH�UHJDO�RIÀFHV�LQ�WHUPV�RI�EXGJHW�
DQG�VWDII��/LHXWHQDQW�JRYHUQRUV·�SULYDWH�VHFUHWDULHV�ODFN�WKH�EXUHDXFUDWLF�
VWDWXV�RI�WKH�$XVWUDOLDQ�RIÀFLDO�VHFUHWDULHV��7KH�VPDOOHVW�$XVWUDOLDQ�YLFH�
UHJDO�HVWDEOLVKPHQW�KDV�D�ELJJHU�EXGJHW�WKDQ�WKH�ODUJHVW�&DQDGLDQ�RQH��
7KLV� OLPLWHG� VXSSRUW�PHDQV� WKDW�&DQDGLDQ� OLHXWHQDQW� JRYHUQRUV� DUH�
UHVWULFWHG�LQ�´WKH�TXDOLW\�RI�DYDLODEOH�LQ�KRXVH�DGYLFH�RQ�FRQVWLWXWLRQDO�
PDWWHUV��DV�ZHOO�DV�DQ�XQGHUVWDQGLQJ�RI�LPSRUWDQW�SUHFHGHQWV�LQ�SURWRFROµ�
�%R\FH�������������)XUWKHUPRUH��LQ�WKH�SDVW��LQGLYLGXDOV�DSSRLQWHG�WR�WKH�
SRVLWLRQV�RI�JRYHUQRU�JHQHUDO�RU� OLHXWHQDQW�JRYHUQRU�ZHUH�ÀQDQFLDOO\�
LQGHSHQGHQW��7KLV�LV�QR�ORQJHU�WKH�QRUP�DQG�VRPH�ZRXOG�VD\�WKDW�WKH�
UHVXOW�KDV�HQKDQFHG�UDWKHU�WKDQ�GLPLQLVKHG�WKH�UROH��7KHUH�DUH�PRQHWDU\�
FRQVLGHUDWLRQV�ZKHQ�D�YLFH�UHJDO�UHE儀䬀䐀儀䘀䠀䜀�� �





 
���
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SRLQW�IRU�KLV�RXWVSRNHQ�RSSRVLWLRQ��%XW�%pGDUG�´QHYHU�UHOLQTXLVKHG�KLV�
FRQÀGHQFH�LQ�%ULWLVK�LQVWLWXWLRQV��$IWHU�KLV�UHOHDVH�IURP�MDLO��KH�DUJXHG�WKDW�
ZKDW�KDG�KDSSHQHG�RXJKW�QRW�WR�GLPLQLVK�)UHQFK�&DQDGLDQV·�DGPLUD�
WLRQ�IRU�WKHLU�&RQVWLWXWLRQµ��$M]HQVWDW�������������,Q�������ZKLOH�´XUJLQJ�
KLV�FRQVWLWXHQWV�WR�VWDQG�ÀUP�RQ�WKHLU�ULJKWV�XQGHU�WKH�&RQVWLWXWLRQ�WR�
HOHFW�UHSUHVHQWDWLYHV�ZKR�ZRXOG�IRLO�WKH�JRYHUQRU·V�SROLWLFDO�SORWV��KH�GLG�
QRW�IDLO�WR�UHPLQG�WKHP�WR�KRQRXU�DQG�REH\�WKH�JRYHUQRU�DV�WKH�NLQJ·V��� WKHP� ��
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'DYLG�(��6PLWK�TXRWHV�D�IRUPHU�FKLHI�MXVWLFH�RI�WKH�+LJK�&RXUW��6LU�+DUU\�
*LEEV��ZKR�FRQWHQGHG�WKDW�´>W@KH�OHJDO�FRPSOH[LWLHV�DVVRFLDWHG�ZLWK�WKH�
FKDQJH�WR�D�UHSXEOLF�LQYROYH�GLIÀFXOW�TXHVWLRQV�WKDW�JR�WR�WKH�YHU\�KHDUW�
RI�IHGHUDWLRQµ��6PLWK�������������,Q�&DQDGD��´>Z@KHWKHU�RU�QRW�WHQVLRQ�
EHWZHHQ�UHSXEOLFDQLVP�DQG�IHGHUDOLVP�LV�HQGHPLF�LV�QRW�WKH�SRLQW�µ�VD\V�
6PLWK��´)RU�D�FRXQWU\�OLNH�&DQDGD��ZKHUH�IHGHUDOLVP�LV�WKH�EHGURFN�RI�
QDWLRQDO�H[LVWHQFH��WKH�SRVVLELOLW\�WKDW�WKH�WZR�V\VWHPV�DUH�LQFRPSDWLEOH�
LV�HQRXJK�WR�SURPSW�XQHDVHµ��LELG��������

6HQDWRU�6HUJH�-R\DO��LQ�KLV�FKDSWHU�LQ�WKLV�YROXPH��ZDUQV�RI�WKH�FRQ�
FHQWUDWLRQ�RI�SRZHU�LQ�WKH�RIÀFH�RI�WKH�SULPH���� WKH���
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7KHUH�LV�PXFK�PLVXQGHUVWDQGLQJ�DERXW�WKH�DXWKRULW\�RI�WKH�*RYHUQRU�*HQ�
HUDO��(YHQ�PDQ\�SROLWLFLDQV�GRQ·W�VHHP�WR�NQRZ�WKDW�WKH�ÀQDO�DXWKRULW\�RI�
WKH�VWDWH�ZDV�WUDQVIHUUHG�IURP�WKH�PRQDUFK�WR�WKH�*RYHUQRU�*HQHUDO�LQ�WKH�
/HWWHUV�3DWHQW�RI�������WKHUHE\�PDNLQJ�&DQDGD·V�JRYHUQPHQW�LQGHSHQGHQW�
RI�*UHDW�%ULWDLQ��&ODUNVRQ������������

7UXH��WKHUH�LV�PXFK�PLVXQGHUVWDQGLQJ�VXUURXQGLQJ�WKH�JRYHUQRU�JHQ�
HUDO·V� DXWKRULW\��KRZHYHU�� WKH� UHPDLQGHU�RI� WKH� VWDWHPHQW� LV� IDOVH�DQG�
UHYHDOV�D�FRPPRQ�PLVFRQFHSWLRQ�DERXW�WKH�SXUSRVH�DQG�IXQFWLRQV�RI�WKH�
Letters Patent 1947��:HOO�EHIRUH�������&DQDGD·V�JRYHUQPHQW�KDG�EHFRPH�
LQGHSHQGHQW�RI�*UHDW�%ULWDLQ·V�WKURXJK�D�VHULHV�RI�DFKLHYHPHQWV��PRVW�
QRWDEO\�WKH�Statute of Westminster, 1931��,QGHHG��VLQFH�WKH�UHVROXWLRQ�RI�
WKH�LPSHULDO�FRQIHUHQFH�RI�������WKH�6RYHUHLJQ�KDG�DFWHG�LQ�UHODWLRQ�WR�
&DQDGLDQ�PDWWHUV�RQ� WKH�DGYLFH�RI�KLV�&DQDGLDQ�PLQLVWHUV�DORQH��DQG�
RIÀFLDOV� IURP�WKH�%ULWLVK�JRYHUQPHQW�ZHUH� ODUJHO\�UHGXFHG�WR�SOD\LQJ�
PHVVHQJHU� IRU�2WWDZD�ZKHQ� LW� FDPH� WR� WKH�.LQJ�H[HUFLVLQJ� WKH� UR\DO�
SUHURJDWLYH�IRU�KLV�ODUJHVW�UHDOP�

,Q�WKH�ZHHNV�OHDGLQJ�XS�WR�KHU�GHSDUWXUH�IURP�5LGHDX�+DOO��*RYHUQRU�
*HQHUDO�0LFKDsOOH�-HDQ�JDYH�DQ�LQWHUYLHZ�WR�More�PDJD]LQH��ZKHUH�VKH�
EXLOW�XSRQ�WKH�&ODUNVRQ�YLHZ�RI�WKH�Letters Patent��́ IURP�������ZLWK�ZKDW�
ZH�FDOO�WKH�OHWWHUV�SDWHQW��>W@KH�VRYHUHLJQ�FRQIHUUHG�WKH�UHVSRQVLELOLWLHV�
RI�WKH�KHDG�RI�VWDWH�DQG�DOO�RI�WKH�UHVSRQVLELOLWLHV�DUH�WKRVH�RI�WKH�KHDG�RI�
VWDWHµ��More��1RYHPEHU�������������7KH�LQWHUYLHZ�DOVR�LQFOXGHG�DQ�HUURQH�
RXV�UHIHUHQFH�WR�WKH�JRYHUQRU�JHQHUDO�EHFRPLQJ�WKH�FRPPDQGHU�LQ�FKLHI�
LQ�������D�SRVLWLRQ�KHOG�E\�VXFFHVVLYH�JRYHUQRUV�JHQHUDO�VLQFH�������7KDW�
WKH�WZR�PRVW�UHFHQW�KROGHUV�RI�WKH�RIÀFH�RI�WKH�JRYHUQRU�JHQHUDO�KDYH�
VXFK�D�ÁDZHG�XQGHUVWDQGLQJ�RI�WKH�Letters Patent�LV�FDXVH�IRU�FRQFHUQ��
HVSHFLDOO\�VLQFH�WKH\�HPSOR\HG�WKH�GRFXPHQW�WR�PDUJLQDOL]H�WKH�UROH�RI�
WKH�6RYHUHLJQ�

,Q�HVVHQFH��WKH�Letters Patent 1947�FRQVWLWXWH�WKH�RIÀFH�RI�WKH�JRYHUQRU�
JHQHUDO�DQG�DOVR�UHJXODWH�WKH�GHOHJDWLRQ�RI�WKH�UR\DO�SUHURJDWLYH��7KH\�
ZHUH�WKH�FXOPLQDWLRQ�RI�D�ORQJ�SURFHVV�ZKHUHE\�VXFFHVVLYH�JRYHUQRUV�
JHQHUDO�ZHUH�JLYHQ�LQFUHDVLQJ�DELOLW\�WR�DFW�LQ�WKH�SODFH�RI�WKH�6RYHUHLJQ�
DQG�H[HUFLVH�WKH�UR\DO�SUHURJDWLYH�ZLWKRXW�GLUHFW�FRQVXOWDWLRQ�ZLWK�WKH�
NLQJ�RU�TXHHQ�RI� WKH�GD\��$V�ZH�VKDOO� VHH��ZKLOH�PXFK�DXWKRULW\�ZDV�
GHOHJDWHG�E\�WKH�.LQJ�WR�WKH�JRYHUQRU�JHQHUDO��WKLV�ZDV�GRQH�LQ�WKH�IRUP�
RI�HQDEOLQJ�OHJLVODWLRQ��DQG�SDUWLFXODU�DUHDV�RI�WKH�UR\DO�SUHURJDWLYH�ZHUH�
RXWOL � DUHDV ZHUHT璽 ZHUHT璽쀀ZHUHZHUHT璽쀀ZHUH��



Myth and Misunderstanding� ��

SUHURJDWLYH��,Q�ZULWLQJ�DERXW�WKH�WKHQ�QHZO\�DGRSWHG�Letters Patent��5��
0DF*UHJRU�'DZVRQ�QRWHG�WKDW��HYHQ�ZLWK�WKLV�GHOHJDWLRQ�RI�SRZHUV��WKH�
JRYHUQRU�JHQHUDO�ZDV�VWLOO�´QRW�LQ�TXLWH�WKH�VDPH�SRVLWLRQ�DV�WKH�6RYHU�
HLJQ�LQ�UHJDUG�WR�WKH�H[HUFLVH�RI�FHUWDLQ�SUHURJDWLYH�SRZHUVµ��'DZVRQ�
�����������

,QGHHG��WKH�SURFHVV�E\�ZKLFK�VRPH�RI�WKH�HOHPHQWV�RI�WKH�UR\DO�SUHURJD�
WLYH�KDYH�EHHQ�GHOHJDWHG�E\�WKH�6RYHUHLJQ�WR�WKH�JRYHUQRU�JHQHUDO�VHUYHV�
DV�D�ZLQGRZ�LQWR�WKH�FRQWLQXLQJ�SRWHQF\�RI�WKH�SHUVRQ�RI�WKH�6RYHUHLJQ�
DQG�WKH�6RYHUHLJQ·V�RQJRLQJ�UROH�LQ�VRPH�HOHPHQWV�RI�WKH�&DQDGLDQ�VWDWH��
ZHOO�EH\RQG�PHUH�V\PEROLVP�RU�VRFLDO�DQG�FXOWXUDO�PDWWHUV�

7KLV�FKDSWHU�ZLOO�H[DPLQH�WKH�GHYHORSPHQW��HYROXWLRQ�DQG�RSHUDWLRQ�
RI�WKH�Letters Patent 1947��:KHWKHU�E\�DFFLGHQW�RU�E\�GHVLJQ��DQ�RYHUO\�
VLPSOLVWLF�YLHZ�RI�WKH�Letters Patent�KDV�GHYHORSHG��/LWWOH�DWWHQWLRQ�KDV�
EHHQ�JLYHQ�WR�WKRVH�HOHPHQWV�RI�WKH�UR\DO�SUHURJDWLYH�WKDW�KDYH�EHHQ�GHOH�
JDWHG�WR�WKH�JRYHUQRU�JHQHUDO�RU�KRZ�WKH\�FDPH�WR�EH��7KH�XQIRUWXQDWH�
LPSUHVVLRQ�LV�WKDW�WKH�Letters Patent 1947�VLJQLÀHG�D�VLJQLÀFDQW�EUHDN�ZLWK�
SUHYLRXV�SUDFWLFH�LQ�WHUPV�RI�WKH�UROH�RI�WKH�JRYHUQRU�JHQHUDO��ZKHUHDV�
LQ�IDFW�WKH\�ZHUH�TXLWH�VLPLODU�WR�WKH�Letters Patent, Commission and Royal 
Instructions�LVVXHG�VLQFH�������7KH�FKDQJHV�ZHUH�PRUH�DNLQ�WR�SURYLVLRQ�
IRU�D�Regency Act��YLD�QRQ�OHJLVODWHG�PHDQV��WKDQ�DQ�RYHUW�GHVLUH�WR�WUDQVIHU�
DOO�RI�WKH�6RYHUHLJQ·V�UHVSRQVLELOLWLHV�WR�KLV�SHUVRQDO�UHSUHVHQWDWLYH�LQ�WKH�
GRPLQLRQ��7KH�IDFW�UHPDLQV�WKDW��LQ�DGGLWLRQ�WR�WKH�DSSRLQWPHQW�RI�H[WUD�
VHQDWRUV�XQGHU�VHFWLRQ����RI� WKH�Constitution Act, 1867�� WKHUH�FRQWLQXH�
WR�H[LVW�FHUWDLQ�HOHPHQWV�RI�WKH�UR\DO�SUHURJDWLYH�WKDW�KDYH�QHYHU�EHHQ�
H[HUFLVHG�E\�WKH�JRYHUQRU�JHQHUDO��1HYHUWKHOHVV��D�QXPEHU�RI�JRYHUQRUV�
JHQHUDO�KDYH�XVHG�WKH�Letters Patent�WR�H[SDQG�WKHLU�RZQ�UROH��IDLOLQJ�WR�
UHDOL]H�WKDW�WKHLU�DXWKRULW\�LV�UHÁHFWLYH��WR



 
��� Christopher McCreery

*HRUJH�9,�WUDQVIHUUHG�DOO�WKH�GXWLHV�RI�+HDG�RI�6WDWH�RI�&DQDGD�WR�WKH�
*RYHUQRU�*HQHUDO�DQG�WKH�QHZ�&RPPLVVLRQ�RI�$SSRLQWPHQW�UHIHUUHG�WR�
WKH�2IÀFH�RI�WKH�*RYHUQRU�*HQHUDO�DQG�&RRHUDO�=







Myth and Misunderstanding� ��

WR�SUHVLGH�SHUVRQDOO\�RYHU�PHHWLQJV�RI�WKH�SULY\�FRXQFLO��WKHUH�ZDV�QR�
ORQJHU�D�OLVW�RI�ELOOV�WKDW�WKH�JRYHUQRU�JHQHUDO�ZDV�UHTXLUHG�WR�ZLWKKROG�
DVVHQW�WR��DQG�UHIHUHQFH�WR�WKH�SUHURJDWLYH�RI�PHUF\�ZDV�PRYHG�WR�WKH�
Royal Instructions��:LWKLQ�WKH�Royal Instructions�LW�ZDV�FOHDUO\�VHW�RXW�WKDW�
WKH�KLJKO\�FRQWHQWLRXV�SUHURJDWLYH�RI�PHUF\�ZDV�RQO\�WR�EH�H[HUFLVHG�E\�
WKH�JRYHUQRU�JHQHUDO�LQ�FDSLWDO�FDVHV�RQ�WKH�DGYLFH�RI�WKH�SULY\�FRXQFLO��
DQG�IRU�OHVVHU�RIIHQFHV�D�SDUGRQ�FRXOG�RQO\�EH�JUDQWHG�LI�WKH�JRYHUQRU�
JHQHUDO�KDG�WKH�FRQVHQW�RI�RQH�PLQLVWHU�RI�WKH�&URZQ�

:LWK�WKLV��WKUHH�VHSDUDWH�GRFXPHQWV�FDPH�LQWR�EHLQJ��WKH�Letters Patent�
GHÀQLQJ�WKH�RIÀFH�RI�WKH�JRYHUQRU�JHQHUDO��WKH�Commission�DSSRLQWLQJ�D�
SHUVRQ�WR�WKH�RIÀFH�RI�JRYHUQRU�JHQHUDO�DQG�HPSRZHULQJ�KLP�WR�DFW�DV�
VXFK��DQG�WKH�



 
��� Christopher McCreery

origins	oF	the	1947	letters	PAtent

7KH�RULJLQV�RI�WKH�Letters Patent 1947�





 
��� Christopher McCreery

UHSUHVHQWDWLYH�ZLWK�UHVSHFW�WR�WKRVH�PDWWHUV�WKH�.LQJ�ZDV�KLPVHOI�QRW�LQ�
D�SRVLWLRQ�WR�SHUIRUPµ��0DFNHQ]LH�.LQJ�'LDU\����6HSWHPEHU�������DQG�
.LQJ�ZDV�LQFOLQHG�WR�DJUHH��EXW�QRW�RQ�WKH�EDVLV�RI�ODZ�RU�FRQYHQWLRQ��
´,�>0DFNHQ]LH�.LQJ@�VDLG�WR�KLP�WKDW�LW�ZRXOG�VWLPXODWH�,�WKRXJKW�WKH�
SULGH�RI�WKH�FRXQWU\�LQ�LWV�QDWLRQKRRG�«�SDUWLFXODUO\�DIWHU�+�0·V�YLVLW�
WR�&DQDGD��WKHUH�VKRXOG�EH�DGGLWLRQDO�SULGH�LQ�KDYLQJ�WKH�SURFODPDWLRQ�
LVVXHG�LQ�WKH�QDPH�RI�RXU�.LQJµ��LELG����:KHQ�WKH�SULPH�PLQLVWHU�WRRN�
WKH�LVVXH�WR�FDELQHW�LW�ZDV�WKH�PLQLVWHU�RI�MXVWLFH��(UQHVW�/DSRLQWH��ZKR�
ÀUVW�SURSRVHG�WKDW�LW�VKRXOG�EH�WKH�.LQJ�ZKR�VLJQHG�WKH�GRFXPHQW�DQG�
WKH�UHVW�RI�WKH�FDELQHW�IROORZHG�VXLW��DOWKRXJK�WKHUH�ZDV�VRPH�OLQJHULQJ�
FRQFHUQ�WKDW�WKH�JRYHUQRU�JHQHUDO�PLJKW�IHHO�KLV�VWDWXV�OHVVHQHG�E\�WKH�
.LQJ�EHLQJ�JLYHQ�WKH�OHDG�LQ�WKLV�UROH��,W� LV�LQWHUHVWLQJ�WR�QRWH�WKDW�WKH�
GLVFXVVLRQ�RI�ZKR�VKRXOG�VLJQ�WKH�SURFODPDWLRQ�ZDV�QRW�D�OHJDO�RQH�EXW�
UDWKHU�RQH�IRFXVHG�RQ�WKH�V\PEROLF�LPSRUWDQFH�RI�WKH�PRPHQW�

7KH�LVVXHV�RI�WKH�JRYHUQRU�JHQHUDO·V�SRZHUV�DQG�WKH�DEVHQFH�RI�D�Can-
adian Regency Act ZHUH�EURXJKW�XS�LQ�WKH�+RXVH�RI�&RPPRQV�RQ�)HEUXDU\�
����������ZKHQ�3ULPH�0LQLVWHU�/RXLV�6W��/DXUHQW�ZDV�DVNHG�LI�WKH�%ULWLVK�
FRXQFLO�RI�VWDWH�ZRXOG�DFW�RQ�EHKDOI�RI�WKH�.LQJ�LQ�UHODWLRQ�WR�&DQDGLDQ�
DIIDLUV�GXULQJ�KLV�H[WHQGHG�YLVLW�WR�6RXWK�$IULFD�DQG�6RXWKHUQ�5KRGHVLD��
6W��/DXUHQW�UHSOLHG�WKDW�WKH�.LQJ�ZRXOG�FRQWLQXH�WR�DFW�IRU�&DQDGD�ZKLOH�
DEURDG�DQG�WKDW�WKH�Regency Acts of 1937ð43�GLG�QRW�DSSO\�WR�&DQDGD�

:KLOH�WKH�WLQ\�NLQJGRP�RI�,FHODQG�VHHPV�D�SHFXOLDU�H[DPSOH�WR�GUDZ�
IURP��WKH�VLWXDWLRQ�WKDW�DURVH�WKHUH�EHFDPH�D�FDXVH�RI�FRQFHUQ�IRU�0DFN�
HQ]LH�.LQJ�LQ�UHODWLRQ�WR�WKH�SRVVLELOLW\�WKDW�&DQDGD·V�.LQJ��*HRUJH�9,��
FRXOG�EH�FDSWXUHG�LQ�WKH�HYHQW�RI�DQ�LQYDVLRQ�RI�%ULWDLQ�E\�WKH�*HUPDQV��
ZKLFK�ZDV�D�YHU\�UHDO�WKUHDW�IURP������WR�������'HVSLWH�D�VXFFHVVIXO�SROLF\�
RI�QHXWUDOLW\�GDWLQJ�EDFN�WR�WKH�)LUVW�:RUOG�:DU��'HQPDUN�ZDV�LQYDGHG�
RQ�$SULO���������DQG�FDSLWXODWHG�DOPRVW�LPPHGLDWHO\�WR�DYRLG�EORRGVKHG��
7KH�VXUUHQGHU�FDXVHG�D�VLJQLÀFDQW�SUREOHP�IRU�'HQPDUN·V�VLVWHU�NLQJGRP��
,FHODQG��&KULVWLDQ�;�ZDV�LQ�IDFW�.LQJ�RI�WZR�VHSDUDWH�FRXQWULHV��'HQPDUN�
DQG�,FHODQG��QRW�XQOLNH�*HRUJH�9,�LQ�UHODWLRQ�WR�&DQDGD��$XVWUDOLD��1HZ�
=HDODQG��6RXWK�$IULFD�DQG�WKH�,ULVK�)UHH�6WDWH���7KLV�DUUDQJHPHQW�KDG�EHHQ�
DUULYHG�DW�LQ������ZKHQ�DQ�Act of Un] and Denmark   Uiot



Myth and Misunderstanding� ��

7KH�.LQJ�RI�,FHODQG�KDYLQJ�EHHQ�FDSWXUHG�E\�WKH�*HUPDQV��WKH�$OWKLQJ�
SDVVHG�WZR�UHVROXWLRQV�´LQYHVWLQJ�WKH�,FHODQGLF�FDELQHW�ZLWK�WKH�SRZHU�
RI�WKH�KHDG�RI�VWDWH�>&KULVWLDQ�;@�DQG�GHFODULQJ�WKDW�,FHODQG�ZRXOG�KHU�
VHOI�SHUIRUP�WKH�GXWLHV�KLWKHUWR�FDUULHG�RXW�RQ�KHU�EHKDOI�E\�'HQPDUNµ�
�/DFH\�������������5HDOL]LQJ�WKDW�FDELQHW�ZDV�D�FXPEHUVRPH�ERG\�WKURXJK�
ZKLFK�WR�H[HFXWH�WKH�GXWLHV�RI�WKH�KHDG�RI�VWDWH��LQ�-XQH������WKH�$OWKLQJ�
HOHFWHG�D�UHJHQW��6YHLQQ�%M|UQVVRQ��ZKR�ZRXOG�ODWHU�JR�RQ�WR�EHFRPH�WKH�
ÀUVW�SUHVLGHQW�RI�,FHODQG��8QGHU�WKH�Act of Union 1918�DQG�WKH�,FHODQGLF�
FRQVWLWXWLRQ��DOO�RI�WKLV�ZDV�LOOHJDO�DQG�FRQVWLWXWHG�D�YHU\�WLG\�coup dõ®tat�
EXW��ZLWK�QR�PHFKDQLVP�WR�DOORZ�WKH�NLQJGRP�WR�IXQFWLRQ�LQ�WKH�SURORQJHG�
DEVHQFH�LQFDSDFLW\�RI�WKH�KHDG�RI�VWDWH��WKHUH�ZHUH�QR�RWKHU�RSWLRQV�

,W�ZDV� WKHVH�GLYHUVH� VHULHV�RI� HYHQWV� WKDW� OHG� WR� WKH�JRYHUQPHQW�RI�
&DQDGD�GUDIWLQJ�QHZ�Letters Patent�IRU�WKH�JRYHUQRU�JHQHUDO��$�KRVW�RI�
IDPLOLDU�ÀJXUHV�ZDV�LQYROYHG�LQ�WKH�SURFHVV��.LQJ�*HRUJH�9,��KLV�SULYDWH�
VHFUHWDU\��6LU�$ODQ�/DVFHOOHV��ZKR�KDG�VHUYHG�DV�VHFUHWDU\�WR�WKH�JRYHUQRU�
JHQHUDO�RI�&DQDGD�IURP�����²����:LOOLDP�/\RQ�0DFNHQ]LH�.LQJ��/RXLV�
6W��/DXUHQW��/HVWHU�%��3HDUVRQ��WKH�JRYHUQRU�JHQHUDO��/RUG�$OH[DQGHU��DQG�
KLV�VHFUHWDU\��0DMRU�*HQHUDO�+�)�*��/HWVRQ�

7KH�ZDU�KDYLQJ�FRPH�WR�D�VXFFHVVIXO�FRQFOXVLRQ��WKH�FDELQHW�ZDV�LQ�D� HWV�̀/��∃��࠰



 
��� Christopher McCreery

UHYLHZ��0DFNHQ]LH�.LQJ�'LDU\�����0DUFK��������7ZR�GD\V�ODWHU��/HVWHU�
3HDUVRQ�ZURWH�WR�*HQHUDO�/HWVRQ��HQFORVLQJ�WKH�GUDIW�Letters Patent�DQG�
VHHNLQJ�$OH[DQGHU·V� LQIRUPDO� FRPPHQWV��3HDUVRQ�ZHQW�RQ� WR� H[SODLQ�
WKDW�WKH�Letters Patent�DQG�Royal Instructions�ZHUH�WR�EH�FRQVROLGDWHG�DQG�
UHLVVXHG�XQGHU�WKH�*UHDW�6HDO�RI�&DQDGD��WKDW�WKH�GRFXPHQWV�UHÁHFWHG�
WKH�SUHVHQW�FRQVWLWXWLRQDO�SRVLWLRQ�DQG�SUDFWLFH�DQG�WKDW�WKH�GRFXPHQWV�
ZRXOG�EH�





 
��� Christopher McCreery

M�� &KDQJHV�WR�WKH�&DQDGLDQ�WDEOH�RI�WLWOHV
N�� &KDQJHV�LQ�WKH�&DQDGLDQ�WDEOH�RI�SUHFHGHQFH
O�� *UDQWLQJ�RI�UR\DO�SDWURQDJH
P�� $SSRLQWPHQW�RI��RI�&DQDGLDQ�N���&DQDGLDQ�LĀ��WKH�N�ဃ $SSRLQWPHQW�RI�WKH�&DQDGLDQ�WR�WKH�N��㌀H@SVFDROUVWKHRIWKH&DQDGLDQRI��J�ကQQH/HHWKHWKH&WKH�QQQ&GDQ





 
��� Christopher McCreery

%HJLQQLQJ�LQ�������WKRVH�KROGLQJ�WKH�RIÀFH�RI�JRYHUQRU�JHQHUDO��SULPH�
PLQLVWHU�DQG�FKLHI� MXVWLFH�ZHUH�DXWRPDWLFDOO\�DFFRUGHG�WKH�WLWOH�´5LJKW�
+RQRXUDEOHµ�XSRQ�DVVXPLQJ�RIÀFH��2WKHU�&DQDGLDQV�FDQ�EH�JLYHQ�WKH�
WLWOH�RQ�WKH�DGYLFH�RI�WKH�SULPH�PLQLVWHU�

,Q������WKH�4XHHQ�DJUHHG�WR�WKH�JRYHUQRU�JHQHUDO�RYHUVHHLQJ�IXWXUH�
FKDQJHV�WR�WKH�&DQDGLDQ�WDEOH�RI�SUHFHGHQFH��ZLWK�WKH�VDPH�SURYLVR�WKDW�
WKH�6RYHUHLJQ�ZRXOG�QRW�QHHG�WR�EH�FRQVXOWHG�RWKHU�WKDQ�LQ�UHODWLRQ�WR�
FKDQJHV�WKDW�DOWHUHG�WKH�SRVLWLRQ�RI�WKH�6RYHUHLJQ��7KLV�VDPH�\HDU�DOVR�
ZLWQHVVHG�WKH�FUHDWLRQ�RI�WKH�2UGHU�RI�&DQDGD��DQG�WKH�6RYHUHLJQ·V�FRQVHQW�
IRU�WKH�FUHDWLRQ�RI�WKH�2UGHU�²�DQG�LQGHHG�WKH�HQWLUH�&DQDGLDQ�KRQRXUV�
V\VWHP�WKDW�ZRXOG�GHYHORS�²�ZDV�VRXJKW�DQG�XOWLPDWHO\�VLJQLÀHG�LQ�KHU�
VLJQLQJ�WKH�Letters Patent�FRQVWLWXWLQJ�YDULRXV�&DQDGLDQ�RUGHUV��GHFRUD�
WLRQV�DQG�PHGDOV�VLQFH������

7KH�PRVW�VLJQLÀFDQW�FKDQJHV�WR�WKH�HOHPHQWV�RI�WKH�UR\DO�SUHURJDWLYH�
GHOHJDWHG�WR�WKH�JRYHUQRU�JHQHUDO�IRU�H[HUFLVH�RQ�EHKDOI�RI�WKH�4XHHQ�DQG�
LQ�KHU�QDPH�ZHUH�UHODWHG�WR�H[WHUQDO�UHODWLRQV��7KHVH�FKDQJHV�FDPH�LQ�
�����DQG������UHVSHFWLYHO\��DW�D�WLPH�ZKHQ�WKH�UROH�RI�WKH�6RYHUHLJQ�ZDV�
EHLQJ�LQFUHDVLQJO\�TXHVWLRQHG�DQG�PDUJLQDOL]HG�E\�IHGHUDO�EXUHDXFUDWV��
7KH�ÀUVW�VHW�RI�FKDQJHV�ZDV�LQLWLDWHG�E\�0LWFKHOO�6KDUS�GXULQJ�KLV�WLPH�DV�
VHFUHWDU\�RI�VWDWH�IRU�H[WHUQDO�DIIDLUV��6KDUS�ZDQWHG�WR�VHH�WKH�UHVSRQVLELO�
LW\�IRU�WKH�DSSURYDO�RI�WKH�DSSRLQWPHQW�RI�&DQDGLDQ�DPEDVVDGRUV�DQG�
PLQLVWHUV�WR�IRUHLJQ�FRXQWULHV��VLJQDWXUH�RI�WKHLU�OHWWHUV�RI�FUHGHQFH�DQG�
WKH�DSSURYDO�RI�WKH�SURSRVHG�DSSRLQWPHQW�RI�IRUHLJQ�DPEDVVDGRUV�DQG�
PLQLVWHUV�WR�&DQDGD��JUDQWLQJ�WKH�agr®ment��GHOHJDWHG�WR�WKH�JRYHUQRU�
JHQHUDO��6KDUS�WR�7UXGHDX�����1RYHPEHU��������7KHVH�HOHPHQWV�RI�WKH�
UR\DO�SUHURJDWLYH�KDG�KLWKHUWR�EHHQ�GLVFKDUJHG�E\�WKH�6RYHUHLJQ��ZLWK�
LQIRUPDO�FRQVHQW�VRXJKW�YLD�WHOHJUDP��IRUPDO�DGYLFH�WHQGHUHG�DQG�WKHQ�
WKH�IRUPDO�GRFXPHQWV�VHQW�IRU�WKH�4XHHQ·V�VLJQDWXUH��7KH�HQWLUH�SURFHVV�
WRRN�EHWZHHQ����DQG����KRXUV�WR�FRPSOHWH��1HYHUWKHOHVV��WKLV�ZDV�QRW�
TXLFN�HQRXJK�IRU�6KDUS��:LWK�WKH�FRQVHQW�RI�3ULPH�0LQLVWHU�7UXGHDX��
6KDUS�GLUHFWHG�WKH�&DQDGLDQ�KLJK�FRPPLVVLRQHU�LQ�/RQGRQ�WR�VSHDN�ZLWK�
WKH�4XHHQ·V�SULYDWH�VHFUHWDU\��6LU�0LFKDHO�$GHDQH��RQ�WKH�GHOHJDWLRQ�RI�
WKHVH�GXWLHV��,W�ZDV�UHSRUWHG�EDFN�RQ�)HEUXDU\���������WKDW��ZKLOH�$GHDQH�
GLG�QRW�SHUVRQDOO\�VHH�DQ\�LVVXH�ZLWK�WKHVH�FKDQJHV��KH�WKRXJKW�WKDW��DV�
WKHVH�PDWWHUV� WRXFKHG�YHU\�GLUHFWO\�XSRQ� WKH�4XHHQ·V�UROH�DV�KHDG�RI�
VWDWH��LW�ZRXOG�EH�EHVW�LI�WKH�SULPH�PLQLVWHU�ZHUH�WR�VSHDN�GLUHFWO\�ZLWK�
WKH�4XHHQ�GXULQJ�KHU�LPSHQGLQJ�YLVLW�WR�%ULWLVK�&ROXPELD�

7UXGHDX�GLG�QRW�EULQJ�XS�WKH�PDWWHU�ZLWK�WKH�4XHHQ�GXULQJ�WKH�%&�
YLVLW�LQ�-XQH�������DOWKRXJK�KH�GLG�VSHDN�WR�$GHDQH�DERXW�WKH�SURSRVHG�
FKDQJHV�DQG�$GHDQH�DJDLQ�H[SUHVVHG�KLV�SHUVRQDO�YLHZ�WKDW��ZKLOH�KH�
WKRXJKW�WKDW�WKH�4XHHQ�ZRXOG�KDYH�QR�LVVXH�ZLWK�DQ\�RI�WKH�SURSRVHG�
FKDQJHV��KH�ZDV�KHVLWDQW�WR�FRPPHQW�XSRQ�WKH�SURSRVDO�WR�KDYH�WKH�JRY�
HUQRU�JHQHUDO�VLJQ�OHWWHUV�RI�FUHGHQFH�DQG�UHFDOO��+H�ZHQW�IXUWKHU�WR�QRWH�
WKDW��LQ�FDVHV�RI�HPHUJHQF\�RU�JUHDW�XUJHQF\��WKHUH�ZDV�QR�SURKLELWLRQ�RQ�
WKH�JRYHUQRU�JHQHUDO�VLJQLQJ�WKH�OHWWHUV�RI�FUHGHQFH��5HDGLQJ�EHWZHHQ�WKH�









 
��� Christopher McCreery

IHDU�WKDW�WKH�&URZQ�FRXOG�EH�XVHG�E\�VHSDUDWLVWV�WR�VD\�WKDW�&DQDGD�ZDV�
QRW�HYHQ�DQ�LQGHSHQGHQW�FRXQWU\�DQG�VWLOO�KDG�WR�JR�WR�/RQGRQ�WR�KDYH�
FHUWDLQ�PDWWHUV�DSSURYHG��7KH�WKHRU\�ZDV�WKDW�LI�WKH�SURSRVHG�FKDQJHV�
ZHUH�PDGH��QR� VXFK� FODLP�FRXOG�EH�PDGH�� DV� DOO� WKH� IXQFWLRQV�RI� WKH�
&DQDGLDQ�&URZQ�FRXOG�EH�H[HFXWHG�LQ�2WWDZD��7KH�4XHHQ�ZDV�QRW�RS�
SRVHG�WR�WKH�FKDQJH��EXW�VKH�ZDQWHG�WKH�RSSRUWXQLW\�WR�DOORZ�$XVWUDOLD�
DQG�1HZ�=HDODQG�WR�FRQVLGHU�VLPLODU�FKDQJHV��/pJHU�WKHQ�PHW�ZLWK�6LU�
3KLOLS�0RRUH��WKH�4XHHQ·V�SULYDWH�VHFUHWDU\��RQ�2FWREHU�����ZKHQ�WKH\�
GLVFXVVHG�WKH�VDPH�PDWWHU��DQG�QHZV�RI�WKH�4XHHQ·V�FRQVHQW�ZDV�UHOD\HG�
WR�WKH�JRYHUQRU�JHQHUDO�

,Q�KLV�OHWWHU�RI�'HFHPEHU����WR�0LFKDHO�3LWÀHOG��FOHUN�RI�WKH�SULY\�FRXQFLO��
0RRUH�FRQÀUPHG�WKDW�+HU�0DMHVW\�KDG�QR�LVVXH�ZLWK�WKH�JRYHUQRU�JHQHUDO�
H[HUFLVLQJ�WKH�IROORZLQJ�HOHPHQWV�RI�WKH�UR\DO�SUHURJDWLYH�RQ�KHU�EHKDOI�

D�� 7KH��
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WR�WKH�JRYHUQRU�JHQHUDO��6XEPLVVLRQV�RI�KHUDOGLF�JUDQWV�WKDW�LQFOXGH�WKH�
UR\DO�FURZQ�FRQWLQXH�WR�EH�PDGH�GLUHFWO\�WR�WKH�4XHHQ�IRU�FRQVHQW�WR�XVH�
WKH�FURZQ��7KH�Letters Patent 1988�FRQVWLWXWLQJ�WKH�&+$�VDZ�WKH�FUHDWLRQ�RI�
D�&DQDGLDQ�



 
���



Myth and Misunderstanding� ��

WKH�ÀQDO�DUELWHU�LQ�VXFK�PDWWHUV��:LWKRXW�WKLV�DELOLW\��D�JRYHUQRU�JHQHUDO�
FRXOG��LQ�WKH�H[WUHPH��GHFLGH�QRW�WR�DFFHSW�D�SULPH�PLQLVWHU·V�DGYLFH�WR�
DSSRLQW�D�VXFFHVVRU�WR�5LGHDX�+DOO�DQG�UHPDLQ�LQ�RIÀFH�IRU�OLIH�

$V�KDV�EHHQ�QRWHG��WKHUH�LV�QRWKLQJ�SUHYHQWLQJ�WKH�4XHHQ�IURP�H[HUF�ༀEHHQQRWHG�



 
��� Christopher McCreery

RI�,FHODQG�
/DFH\��7�*��������Rising of Seasons: Iceland ð Its Culture and History��$QQ�$UERU��

8QLYHUVLW\�RI�0LFKLJDQ�3UHVV�
0HVVDPRUH��%��������Canadaõs Governors General: Biography and Constitutional Evolu-
tion��7RURQWR��8QLYHUVLW\�RI�7RURQWR�3UHVV�
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the	Crown	And	the	Constitution:	
sustAining	demoCrACy?

DaviD e. Smith

La Couronne peut-elle pr®server la d®mocratie ? Si les principes monarchiques et 
d®mocratiques semblent ¨ premi¯re vue incompatibles, la controverse suscit®e par la 
r®cente prorogation du Parlement laisse entrevoir une convergence des int®r°ts qui en 
 d®coulent. Chose certaine, jamais le public ne sõest autant int®ress® au r¹le de la Couronne 
 



 
��� David E. Smith

DJR�E\�*RUGRQ�5REHUWVRQ��WKHQ�D�PHPEHU�RI�WKH�
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DV�GHPRQVWUDWHG�E\�WKH�FRQYHQWLRQ�WKDW�SROLWLFDO�DXWKRULW\�LV�PRQRSRO�
L]HG�E\�WKRVH�ZKR�FRPPDQG�WKH�VXSSRUW�RI�WKH�+RXVH�RI�&RPPRQV��KDV�
EHHQ�VWURQJO\�YRLFHG��5XVVHOO�DQG�6RVVLQ�������� ,Q� WXUQ�� WKLV�RUWKRGR[�
LQWHUSUHWDWLRQ�KDV�JHQHUDWHG�LWV�RZQ�XQRUWKRGR[�UHVSRQVH��3RWWHU�������

/LNH�WKH�(QJOLVK��WKH�&DQDGLDQ�FRQVWLWXWLRQDO�IRUPXOD�OLQNV�WKH�SXE�
OLF�WR�WKH�H[HFXWLYH�SRZHU�WKURXJK�3DUOLDPHQW��,W�LV�IRU�WKLV�UHDVRQ�WKDW�
3DUOLDPHQW�� VSHFLÀFDOO\� WKH�+RXVH�RI�&RPPRQV��KDV� WKH� LQGLVSXWDEOH�
DXWKRULW\�WR�PDNH�DQG�XQPDNH�JRYHUQPHQWV��7KDW�PDQ\�PHPEHUV�RI�WKH�
SXEOLF�DQG�UHSUHVHQWDWLYHV�RI�WKH�PHGLD�LQ������VHHPHG�WR�EH�FRQIXVHG�
DERXW�WKLV�EHGURFN�IRXQGDWLRQ�RI�SDUOLDPHQWDU\�JRYHUQPHQW�ZDV�WUHDWHG�
E\�VFKRODUV�DV�D�PDWWHU�ERWK�SHUSOH[LQJ�DQG�GLVWXUELQJ��3HUKDSV��EXW�LW�
VKRXOG�QRW�KDYH�EHHQ�YLHZHG�DV�VXUSULVLQJ��LQ�WKH�PLGVW�RI�ZKDW�TXLFNO\�
ZDV�ODEHOOHG�D�´FRQVWLWXWLRQDO�FULVLV�µ�,SVRV�5HLG�UHSRUWHG�WKDW�´KDOI�RI�
&DQDGLDQV����SHUFHQW��EHOLHYH�WKH�SULPH�PLQLVWHU�LV�GLUHFWO\�HOHFWHG�E\�
YRWHUVµ��,SVRV�5HLG��������+RZ�WKLV�YLHZ�FDQ�EH�KHOG�LQ�D�FRXQWU\�WKDW�
IRU�PRUH�WKDQ�����\HDUV�KDV�KDG�UHVSRQVLEOH�JRYHUQPHQW�XQGHU�D�FRQVWL�
WXWLRQDO�PRQDUFK\�LV�D�SX]]OH�

:KHQ�LW�LV�VDLG��DV�WKH�)ULHQGV�RI�WKH�&DQDGLDQ�&URZQ�KDYH�VDLG��WKDW�
WKH�SXEOLF�DQG�WKH�PHGLD�QHHG�WR�EH�EHWWHU�LQIRUPHG�DERXW�WKH�� WKH@ҰҀ�က�



 
��� David E. Smith

���RI� WKH�Constitution Act, 1982µ� �)HGHUDO�&RXUW� ������SDUD�� ���� 6WROW]�
�������0RUHRYHU��3URIHVVRU�+HDUG·V�SURSRVDO�LV�QRW�DV�PRGHVW�DV�LW�PD\�
DW�ÀUVW�DSSHDU��,W�ZRXOG�JLYH�WR�RQH�FKDPEHU�RI�WKH�OHJLVODWLYH�EUDQFK�D�
SRZHU�WKDW�KDV�KLVWRULFDOO\�UHVWHG�ZLWK�WKH�H[HFXWLYH��6WLOO��WKH�SURSRVDO�
KDV�WKH�DGYDQWDJH��LQ�OLJKW�RI�WKH�)HGHUDO�&RXUW·V�GHFLVLRQ��WKDW�LW�ZRXOG�
UHGXFH�EXW�QRW�
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GHQRPLQDWLRQDO� HGXFDWLRQ� LQ�D�SURYLQFH�²� LQ� VXFK�DQ�DUUDQJHPHQW�RI�
UHVSRQVL�ELOLWLHV�WKH�HDV\�GLVWLQFWLRQ�SUHVXPHG�WR�H[LVW�EHWZHHQ�OHJLVODWLYH�
DQG�H[HFXWLYH�SRZHUV�LQ�WKH�&DQDGLDQ�FRQVWLWXWLRQ�LV�QRW�LPPHGLDWHO\�
DSSDUHQW��$U�



 
���
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WKH�DXWRELRJUDSK\�ZULWWHQ�E\�KHU�SUHGHFHVVRU��$GULHQQH��&ODUNVRQ��VSHDNV�
WR�VLPLODU�FRQFHUQV�RQ�KHU�SDUW�DERXW�3DXO�0DUWLQ��ZKR�OHG�D�PLQRULW\�
JRYHUQPHQW�DIWHU�WKH������HOHFWLRQ��VHHNLQJ�DQ�HDUO\�GLVVROXWLRQ�WR�WKH�
��WK�3DUOLDPHQW��&ODUNVRQ������������

&RPSDUHG� WR� &DQDGLDQ�ERUQ� JRYHUQRUV� JHQHUDO� VLQFH� ������ RU� WR�
�9LVFRXQW�%\QJ�LQ������IRU�WKDW�PDWWHU��WKH�PRVW�UHFHQW�JRYHUQRUV�JHQHUDO�
KDYH�EHHQ�YHU\�PXFK�FHQWUH�VWDJH�LQ�PDWWHUV�WKDW�DUH�E\�DQ\�GHÀQLWLRQ�
FRQVWLWXWLRQDO��7KH�GLVFXVVLRQ�WKDW�KDV�WDNHQ�SODFH�KDV�EHHQ�DV�QDWLRQDO�
LQ�FKDUDFWHU�DV�LW�KDV�EHHQ�SDUWLVDQ��LQ�WKH�VHQVH�WKDW�ZKLOH�WKH�OHDGHUV�RI�
WKH�RSSRVLWLRQ�SDUWLHV�KDYH�GLVDJUHHG�ZLWK�WKH�DGYLFH�WKH�SULPH�PLQLVWHU�
KDV�RIIHUHG�WKH�JRYHUQRU�JHQHUDO��SXEOLF�DQG�PHGLD�RSSRVLWLRQ�KDYH�EHHQ�
URRWHG�LQ�FRQFHUQ�IRU�SUHVHUYLQJ�GHPRFUDWLF�YDOXHV�DQG�OLPLWLQJ�SULPH�
PLQLVWHULDO�SRZHU��The Globe and Mail ������$�����$�SHWLWLRQ�VLJQHG�E\�
����DFDGHPLFV�DFFXVLQJ�WKH�SULPH�PLQLVWHU�RI�´XQGHUPLQLQJ�RXU�V\VWHP�
RI�GHPRFUDWLF�JRYHUQPHQWµ�PD\�QRW�EH�FRQFOXVLYH�HYLGHQFH�RI�SRSXODU�
XQUHVW��EXW��LQ�WKH�



 
��� David E. Smith

Á\�DSDUW�²�DOWKRXJK�LW�QHYHU�GRHV�²�VHHPV�QRW�WRR�H[DJJHUDWHG��ZKHWKHU�
WKH� WKUHDW� FRPHV� IURP�DQQH[DWLRQLVW� VHQWLPHQW�� VHFHVVLRQ�PRYHPHQWV��
RU�FRQWLQHQWDO�LQWHJUDWLRQ��'RHV�WKH�&URZQ�PDNH�WKDW�SRWHQWLDO�UHDO��RU�
GRHV�LW�OLPLW�LW"�$W�&RQIHGHUDWLRQ��WKH�&URZQ�ZDV�H[SHFWHG�WR�VWUHQJWKHQ�
WKH�FHQWUH��\HW�RYHU�WLPH�H[HFXWLYH�SRZHU�LQ�WKH�SURYLQFHV�ZDV�IRXQG�WR�
EH�FR�HTXDO�ZLWK�OHJLVODWLYH�SRZHU��$V�D�FRQVHTXHQFH��WKH�FRQFHSW�RI�WKH�
SURYLQFH�DV� DQ�DGPLQLVWUDWLYH�XQLW� DQG� WKH� OLHXWHQDQW�JRYHUQRU�DV� LWV�
H[HFXWLYH�RIÀFHU�GLVDSSHDUHG��,Q�LWV�SODFH��DV�WKH�-XGLFLDO�&RPPLWWHH�RI�
WKH�3ULY\�&RXQFLO�VDLG��ZLWK�HPSKDVLV�DGGHG�� ́ >7@KH�'RPLQLRQ�JRYHUQ�
PHQW�VKRXOG�EH�YHVWHG�ZLWK�VXFK�«�SRZHUV��SURSHUW\�DQG�UHYHQXHV�DV�
ZHUH�QHFHVVDU\�IRU�WKH�GXH�SHUIRUPDQFH�RI�LWV�FRQVWLWXWLRQDO�IXQFWLRQV��
DQG�«�the remainder should be retained by the provinces for the purposes of 





 
��� David E. Smith

&DQDGD·V�FRQVWLWXWLRQDO�GHPRFUDF\��>ZKR@�VKRXOG�HQVXUH�WKH�YRWHUV�JHW�
>WKDW@�FKDQFH�µ�6LJQLÀFDQW�WRR��QR�JRYHUQRU�JHQHUDO·V�´SDUW\µ�HPHUJHG��
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DQG�(XJHQH�)RUVH\��-�5��0DOORU\�DQG�3HWHU�5XVVHOO�LQ�&DQDGD��7KH�PHULW�
RI�WKHLU�ZRUN�GRHV�QRW�UHTXLUH�FRPPHQW�EHFDXVH�LW�LV�QRW�DW�LVVXH��:KDW�
GHVHUYHV�QRWLFH� LV� WKDW� WKH�SDUW�RI� WKH�FRQVWLWXWLRQ�WKDW� LV� WKH�&URZQ·V�
FRPSRQHQW�RI�3DUOLDPHQW�KDV�ORQJ�EHHQ�GHHPHG�DV�IRUHLJQ�WR�SRSXODU�
XQGHUVWDQGLQJ�DQG�GHVHUYLQJ�RI�VSHFLDOLVWV·�WUHDWPHQW��7KHUH�PD\�EH�MXVW�
FDXVH�IRU�WKLV�WUDGLWLRQ��SRSXODU�LJQRUDQFH�RI�WKH�FRQVWLWXWLRQ·V�SURYLVLRQV�
�IRU�H[DPSOH��EHOLHI�WKDW�WKH�SULPH�PLQLVWHU�LV�HOHFWHG��EHLQJ�RQH�RI�WKHP��
1RWZLWKVWDQGLQJ�WKDW�H[SODQDWLRQ��WKH�FRQVHTXHQFH�RI�WKLV�LQWHUSUHWLYH�
WUDGLWLRQ�LV�WR�HVWDEOLVK�LQ�PDWWHUV�FRQVWLWXWLRQDO�D�GLYLVLRQ�EHWZHHQ�WKRVH�
ZKR�DUH�LQVLGHUV�DQG�WKRVH�ZKR�DUH�RXWVLGHUV�

,W�LV�WKH�VSHFLDOLVW�ZKR�DQVZHUV�QRW�WKH�PRVW�DUFDQH�EXW�UDWKHU�WKH�PRVW�
EDVLF�RI�FRQVWLWXWLRQDO�TXHVWLRQV��:KDW�FRQVWLWXWHV�D�GHIHDW�RI�D�JRYHUQ�
PHQW"�:KHQ�WKHUH�LV�D�GHIHDW��ZKDW�RSWLRQV�GRHV�D�JRYHUQPHQW�KDYH"�
:KHUH�QR�SDUW\�VHFXUHV�D�PDMRULW\�RI�VHDWV�DW�D�JHQHUDO�HOHFWLRQ��ZKLFK�
SDUW\� IRUPV�D�JRYHUQPHQW"�:KDW� FRQVWLWXWHV� VXIÀFLHQW�JURXQGV� IRU� D�
SULPH�PLQLVWHU�WR�VHFXUH�DVVHQW�IURP�WKH�JRYHUQRU�JHQHUDO�WR�D�UHTXHVW�IRU�
D�GLVVROXWLRQ�RU�SURURJDWLRQ�RI�SDUOLDPHQW"�7KH�



 
��� David E. Smith

&URZQ�WKDW�LV�VLJQLÀFDQW��)URP�WKLV�SHUVSHFWLYH��LW�LV�DUJXDEO\�GHFHSWLYH�
LQ�WKH�SURURJDWLRQ�FRQWURYHUV\�WR�IRFXV�DWWHQWLRQ�RQ�WKH�SHUVRQV��RU�HYHQ�
RIÀFHV��RI�WKH�JRYHUQRU�JHQHUDO�DQG�SULPH�PLQLVWHU��7KH�GHFHSWLRQ�OLHV�LQ�
WKLV��OLPLWLQJ�GLVFXVVLRQ�WR�WKRVH�´SDUWLHVµ�RPLWV�WKH�LQQRYDWLYH�IHDWXUH�
RI�ZKDW�KDV�EHHQ�KDSSHQLQJ�ZLWK�UHJDUG�WR�WKH�JRYHUQRU�JHQHUDO��ZKLFK�
LV�WKH�HPHUJHQFH��RXWVLGH�RI�WKH�ZDOOV�RI�3DUOLDPHQW�DQG�WKH�WUDGLWLRQDO�
RUJDQV�RI�FRPPXQLFDWLRQ��OLNH�WKH�SULQW�PHGLD��RI�WKH�SXEOLF�DV�DQ�HQ�
JDJHG�SDUWLFLSDQW�LQ�WKH�GHEDWH��7R�WKH�GHJUHH�WKDW�WKLV�LV�WKH�FDVH��WKHQ�
DUJXPHQWV�WKDW�PDNLQJ�DQG�XQPDNLQJ�RI�JRYHUQPHQWV�DUH�SUHURJDWLYHV�
RI�WKH�+RXVH�RI�&RPPRQV�
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WKUHH�SDUWV�RI�3DUOLDPHQW��RQFH�VR�FORVH�NQLW��ZRXOG�EHFRPH�OHVV�VR��7KH�
PRYHPHQW�RYHU�WLPH�WKDW�KDV�VHHQ�FDELQHW�VHSDUDWH�IURP�WKH�&RPPRQV�
DQG�SULPH�PLQLVWHU�IURP�FDELQHW�ZRXOG�EH�IROORZHG��LQ�WKLV�VFHQDULR��E\�D�
JURZLQJ�VSDFH�EHWZHHQ�SULPH�PLQLVWHU�DQG�JRYHUQRU�JHQHUDO��:LWK�DSROR�
JLHV�WR�:LOOLDP�:RUGVZRUWK��RQH�FDQ�RQO\�VD\��´%DJHKRW��7KRX�VKRXOGVW�
EH�OLYLQJ�DW�WKLV�KRXU��&DQDGD�KDWK�QHHG�RI�WKHH�µ�2U�SHUKDSV�QRW��RQH�
RI�WKH�IHZ�&DQDGLDQV�IURP�WKH�&RQIHGHUDWLRQ�SHULRG�WR�UHIHU�WR�%DJHKRW�
ZDV�$OH[DQGHU�&DPSEHOO��KLPVHOI�D�)DWKHU�RI�&RQIHGHUDWLRQ��ZKR��LQ�D�
OHWWHU�WR�6LU�-RKQ�$��0DFGRQDOG��VXFFLQFWO\�VXPPDUL]HG�KLV�RSLQLRQ�RI�The 



 
��� David E. Smith

YDQTXLVKLQJ�LW�VR�PXFK�DV�LW�VWDQGV�LQ�WKH�EUHDFK��VR�WR�VSHDN��DQG�EHDUV�
WKH�EUXQW�RI�WKH�DWWDFN�RQ�EHKDOI�RI�WKH�SHRSOH��,W�LV�LQ�WKDW�UHVSHFW�WKDW�
WKH�UHODWLRQVKLS�EHWZHHQ�WKH�&URZQ�DQG�WKH�&DQDGLDQ�FRQVWLWXWLRQ�KDV�
EHFRPH�PDQLIHVW�LQ�UHFHQW�\HDUV�LQ�D�PDQQHU�KLWKHUWR�XQDFNQRZOHGJHG�
DQG�WKH�LPSOLFDWLRQ�RI�ZKRVH�GHYHORSPHQW�UHPDLQV�VWLOO�XQFHUWDLQ�

:KHQ�6WHSKHQ�+DUSHU�VRXJKW�D�FDQGLGDWH�WR�UHSODFH�0LFKDsOOH�-HDQ�DV�
JRYHUQRU�JHQHUDO��KH�ZDV�UHSRUWHG�WR�KDYH�HVWDEOLVKHG�D�́ VHFUHW�FRPPLWWHH�
WR�VHDUFK�IRU�FDQGLGDWHVµ�ZKR�ZRXOG�SRVVHVV�FRQVWLWXWLRQDO�NQRZOHGJH�
DQG�EH�QRQ�SDUWLVDQ��&XUU\��������1HG�)UDQNV��D�FRQVWLWXWLRQDO�DXWKRULW\��
SUDLVHG�WKH�́ QHZµ�SURFHVV�DQG�́ UHFRPPHQGHG�WKDW�LW�EH�PDGH�SHUPDQHQW�
LQ�ODZ�µ�+RZ�WKDW�REMHFW�PLJKW�EH�DFFRPSOLVKHG��KH�GLG�QRW�VSHFLI\��6WLOO��
WKHUH�ZDV�WKH�VHQVH�WKDW�D�SUHFHGHQW�KDG�RFFXUUHG�DQG�WKDW�KHQFHIRUWK�
WKH�QRPLQDWLRQ�RI� LQGLYLGXDOV�ZLWK� FORVH�SDUWLVDQ�DWWDFKPHQWV� WR� WKH�
JRYHUQPHQW�RI�WKH�GD\�²� DV�KDG�RQ�RFFDVLRQ�KDSSHQHG� LQ� WKH�SDVW� ²�
ZRXOG�QRW�LQ�IXWXUH�EH�WROHUDWHG��)URP�WKLV�SHUVSHFWLYH��WKH�UHODWLRQVKLS�
EHWZHHQ�IRUPDO�DQG�SROLWLFDO�H[HFXWLYHV�KDG�WR�D�GHJUHH�DOWHUHG��DQG�LQ�
D�PDQQHU�TXLWH�GLIIHUHQW�IURP�FRXQWULHV�ZKHUH�WKDW�UHODWLRQVKLS�LV�LQ�IDFW�
UHJXODWHG�E\�VWDWXWH�ODZ��$W�WKH�VDPH�WLPH�WKDW�&DQDGD·V�QHZ�JRYHUQRU�
JHQHUDO�ZDV�EHLQJ�GHVLJQDWHG��*HUPDQ\�ZDV�FKRRVLQJ�D�QHZ�SUHVLGHQW�
WKURXJK�D�́ VHFUHWµ�HOHFWLRQ�E\�D�FROOHJH�RI�HOHFWRUV�FRPSRVHG�RI�PHPEHUV�
RI�WKH�
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(YDWW��+�9��DQG�(�$��)RUVH\��������Evatt and Forsey on the Reserve Power��$�FRPSOHWH�
DQG�XQDEULGJHG� UHSULQW�RI�+�9��(YDWW��The King and his Dominion Governors�
��QG�HG���������DQG�(�$��)RUVH\, The Royal Power of Dissolution of Parliament in 
the British Commonwealth,������UHSULQW� WRJHWKHU�ZLWK�D�QHZ�LQWURGXFWLRQ�E\�
'U��)RUVH\��6\GQH\��/HJDO�%RRNV�

Duff Conacher and Democracy Watch and the Prime Minister of Canada, the Governor 
in Council of Canada, the Governor General of Canada, and the Attorney General of 
Canada.�>����@�)&�����

)ODQDJDQ��7��������´2QO\�YRWHUV�KDYH�WKH�ULJKW�WR�GHFLGH�RQ�WKH�FRDOLWLRQ.ó The 
Globe and Mail.���-DQXDU\��$���

)RUVH\��(��������́ ([WHQVLRQ�RI�WKH�/LIH�RI�/HJLVODWXUHV�µ�Canadian Journal of Econom-
ics and Political SciencH�����������²���

*UDQDWVWHLQ��-�/��������5HYLHZ�RI�The Invisible Crown: The First Principle of Canadian 
Government��E\�'DYLG�(��6PLWK��Canadian Book Review Annual��KWWS���ZZZ�
FEUDRQOLQH�FRP�PHPEHU�VHDUFK�"DFWLRQ GHWDLOV	SDJH �	VRUWBFRO �
7,7/(	VR«

+HDUG��$��������´*LYH�WKH�+RXVH�WKH�DXWKRULW\�µ�The�Globe and Mail�����-DQXDU\��
$���

+HDVPDQ��'�-��������´4XHHQ·V�SUHURJDWLYH�µ�The Times�����2FWREHU�
+LEELQJ��-�5��DQG�(��7KHLVV�0RUVH��������Stealth Democracy: Americansõ Beliefs about 
How Government Should Work.�1HZ�<RUN��&DPEULGJH�8QLYHUVLW\�3UHVV�

+LFNV��%��������´/LHV�0\�)DWKHUV�RI�&RQIHGHUDWLRQ�7ROG�0H��$UH�WKH�*RYHUQRU�
*HQHUDO·V�5HVHUYH�3RZHUV�D�6DIHJXDUG�RI�'HPRFUDF\"µ Inroads�����6XPPHU�
)DOO�����²���

,SVRV�5HLG��������´6WUDLJKW�WDONLQJ�)UDVHU�VWULNHV�IHDU�RQ�WKH�KLOO�µ�The Globe and 
Mail�����)HEUXDU\��$��

³�������´,Q�WKH�:DNH�RI�&RQVWLWXWLRQDO�&ULVLV��1HZ�6XUYH\�'HPRQVWUDWHV�WKDW�
&DQDGLDQV�/DFN�%DVLF�8QGHUVWDQGLQJ�RI�2XU�&RXQWU\·V�3DUOLDPHQWDU\�6\VWHP�µ�
6XUYH\�� ��� 'HFHPEHU� ������ KWWS���ZZZ�GRPLQLRQ�FD�'RPLQLRQ,QVWLWXWH�
'HFHPEHU��)DFWXP�SGI�

.HPSWRQ��������´7KH�3URIHVVRUV·�/HWWHU�$JDLQVW�WKH�3URURJDWLRQ�RI�3DUOLDPHQW�µ�
Ideas Revolution� �EORJ��� KWWS���NHPSWRQ�ZRUGSUHVV�FRP������������WKH�
SURIHVVRUV�OHWWHU�DJDLQVW�WKH�SURURJDWLRQ�RI�SDUOLDPHQW�

.XOLVK��1��������´3UHVLGHQWLDO�YRWH�WHVWV�0HUNHO·V�DLOLQJ�FRDOLWLRQ�LQ�*HUPDQ\�µ�
The New York Times�����-XQH��$�

/DJDVVē��3��������́ $FFRXQWDELOLW\�IRU�1DWLRQDO�'HIHQFH��0LQLVWHULDO�5HVSRQVLELOLW\��
0LOLWDU\�&RPPDQG�DQG�3DUOLDPHQWDU\�2YHUVLJKW�µ�,533�6WXG\�QR�����0DUFK��
0RQWUHDO��,QVWLWXWH�IRU�5HVHDUFK�RQ�3XEOLF�3ROLF\�

/LEUDU\�$UFKLYHV�&DQDGD��0*���$��-RKQ�$��0DFGRQDOG�3DSHUV��$OH[DQGHU�&DPS�
EHOO�WR�0DFGRQDOG����0DUFK���������������

³�0*�����(�����(VFRWW�5HLG�SDSHUV��YRO������&RQVWLWXWLRQDO�,VVXHV�DQG�5R\DO�WLWOH��
�����������

³�0*�����$�����(XJHQH�)RUVH\�3DSHUV��ÀOH�������&RUUHFWLRQV�WR�́ &DQDGLDQV�DQG�
WKHLU�*RYHUQPHQW��7RZDUGV�D�1HZ�&DQDGD�µ�&%$�UHSRUW��Q�G��>����@�
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³�&RQVWLW
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��� Patrick J. Monahan

SULPH�PLQLVWHU"�6HFRQG��ZDV�*RYHUQRU�*HQHUDO�-HDQ·V�DFFHSWDQFH�RI�3ULPH�
0LQLVWHU�+DUSHU·V������UHTXHVW�WR�SURURJXH�3DUOLDPHQW�FRQVLVWHQW�ZLWK�
HVWDEOLVKHG�FRQVWLWXWLRQDO�SULQFLSOHV"�7KLUG��VKRXOG�WKHUH�EH�DGGLWLRQDO�
RU�QHZ�OHJDO�UHVWULFWLRQV�LPSRVHG�RQ�WKH�DELOLW\�RI�WKH�SULPH�PLQLVWHU�WR�
UHTXHVW�RU�REWDLQ�D�SURURJDWLRQ�RI�3DUOLDPHQW�LQ�WKH�IXWXUH"

	IXWXUH?
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3ULPH�0LQLVWHU�+DUSHU·V�UHTXHVW�WR�SURURJXH�WKH�+RXVH�XQWLO�ODWH�-DQX



 
��� Patrick J. Monahan

������7KH�SULPH�PLQLVWHU�DOVR�LQGLFDWHG�WKDW�RQ�-DQXDU\����WKH�JRYHUQ�
PHQW�ZRXOG�LQWURGXFH�





 
��� Patrick J. Monahan

PLQLVWHU�ZRXOG�KDYH�LPPHGLDWHO\�VRXJKW�GLVVROXWLRQ�RI�WKH�+RXVH�DQG�
D�JHQHUDO�HOHFWLRQ�

,Q�WKH�FLUFXPVWDQFHV�WKDW�



The Constitutional Role of the Governor General� ��

WKHPVHOYHV��0RUHRYHU��WKH�GHOD\�ZRXOG�SURYLGH�DQ�RSSRUWXQLW\�WR�JDLQ�
D�FOHDUHU�XQGHUVWDQGLQJ�RI�WKH�OLNHO\�VWDELOLW\�RI�WKH�SURSRVHG�FRDOLWLRQ�
JRYHUQPHQW�� ,I� WKH�SDUWLHV� WR� WKH�FRDOLWLRQ�ZHUH�DEOH� WR�PDLQWDLQ�WKHLU�
FRPPLWPHQW�WR�LW�GXULQJ�WKH�SHULRG�RI�SURURJDWLRQ��WKDW�ZRXOG�VWUHQJWKHQ�
LWV�OHJLWLPDF\�DQG�ULJKW�WR�IRUP�WKH�JRYHUQPHQW�LI�0U��+DUSHU·V�JRYHUQ�
PHQW�ZDV�GHIHDWHG�DW�WKH�HQG�RI�-DQXDU\��2Q�WKH�RWKHU�KDQG�LI��DV�ODWHU�
HYHQWV�GHPRQVWUDWHG��WKH�FRDOLWLRQ�IUDJPHQWHG��WKDW�WRR�ZRXOG�SURYLGH�
WKH�JRYHUQRU�JHQHUDO�ZLWK� LPSRUWDQW�HYLGHQFH� WR� LQIRUP�DQ\�GHFLVLRQ�
VKH�PLJKW�KDYH�EHHQ�FDOOHG�XSRQ�WR�PDNH�DW�WKH�HQG�RI�WKH�-DQXDU\������

7KH�DOWHUQDWLYH�VFHQDULR��LQYROYLQJ�WKH�JRYHUQRU�JHQHUDO·V�UHIXVDO�WR�
SURURJXH��IROORZHG�E\�WKH�OLNHO\�GLVPLVVDO�RI�WKH�SULPH�PLQLVWHU�DQG�D�UH�
TXHVW�WR�0U��'LRQ�WR�IRUP�IRP̀� IROԀ



 
��� Patrick J. Monahan

VXSSRUWHG�E\�ERWK�+RXVHV�RI�3DUOLDPHQW�DV�ZHOO� DV�DOO� WHQ�SURYLQFLDO�
OHJLVODWXUHV����6XFK�





 
��� Patrick J. Monahan

FKDSWHU�KHOSHG�WR�JXLGH�WKH�SROLWLFDO�DFWRUV�LQ�WKH�GLVFXVVLRQV�WKDW�WRRN�
SODFH�LPPHGLDWHO\�IROORZLQJ�WKH�0D\������HOHFWLRQ�DQG�WKDW�OHG�WR�WKH�
IRUPDWLRQ�RI�D�FRDOLWLRQ�JRYHUQPHQW����$�IXOO�GUDIW�RI� WKH�0DQXDO�ZDV�
SXEOLVKHG�LQ�'HFHPEHU������DQG��IROORZLQJ�D�SHULRG�RI�SXEOLF�FRPPHQW��
LW�ZLOO�EH�DSSURYHG�E\�WKH�JRYHUQPHQW�DV�ZHOO�DV�E\�WKH�+RXVH�+RPH�
$IIDLUV�&RPPLWWHH�

,Q�P\�YLHZ��WKHUH�ZRXOG�EH�FRQVLGHUDEOH�YDOXH�LQ�GHYHORSLQJ�DQ�DX�
WKRULWDWLYH�VRXUFH�GRFXPHQW�RI�WKLV�NLQG�LQ�&DQDGD��$�&DQDGLDQ�YHUVLRQ�RI�
D�FDELQHW�PDQXDO�ZRXOG�QRW�EH�OHJDOO\�ELQGLQJ��EXW�ZRXOG�PHUHO\�UHVWDWH�
WKH�H[LVWLQJ�FRQVWLWXWLRQDO�UXOHV�DQG�SULQFLSOHV��ZKLFK�PHDQV�LW�ZRXOG�QRW�
LQYROYH�D�FRQVWLWXWLRQDO�DPHQGPHQW�DQG�QRW�HQJDJH�WKH�FRQVWLWXWLRQDO�
DPHQGLQJ�IRUPXOD��5XVVHOO�DQG�0LOQH�������SDUDV�����²������

$W� WKH� VDPH� WLPH�� LW�ZRXOG� FODULI\� WKH� UROHV� DQG� UHVSRQVLELOLWLHV�RI�
DOO�WKH�SROLWLFDO�DFWRUV�LQ�VLWXDWLRQV�ZKHUH�WKHUH�LV�VRPH�TXHVWLRQ�DV�WR�
ZKHWKHU�WKH�JRYHUQPHQW�FRQWLQXHV�WR�HQMR\�WKH�FRQÀGHQFH�RI�WKH�+RXVH�
RI�&RPPRQV����7KLV�NLQG�RI�FODULW\�RQ�WKH�IXQGDPHQWDO�JURXQG�UXOHV�WKDW�
DSSO\�LQ�WKHVH�NLQGV�RI�VLWXDWLRQV�ZLOO�DVVLVW�WKH�SROLWLFDO�DFWRUV�LQ�DVVHVV�
LQJ�KRZ�EHVW�WR�DSSURDFK�WKHLU�FRQVWLWXWLRQDO�UHVSRQVLELOLWLHV��,W�ZRXOG�
DOVR�UHLWHUDWH�WKH�GHVLUDELOLW\�RI�UHVROYLQJ�PDWWHUV�RI�FRQÀGHQFH�WKURXJK�
DSSURSULDWH� DQG� WLPHO\�SROLWLFDO�SURFHVVHV� DQG�QRW�E\� WKH� H[HUFLVH�RI�
SHUVRQDO�GLVFUHWLRQ�E\�WKH�JRYHUQRU�JHQHUDO��)XUWKHU��LW�ZRXOG�DGYDQFH�
WUDQVSDUHQF\��GHPRFUDWLF�DFFRXQWDELOLW\�DQG�SXEOLF�XQGHUVWDQGLQJ��DQG�
UHLQIRUFH�WKH�OHJLWLPDF\�RI�RXU�H[LVWLQJ�SROLWLFDO�LQVWLWXWLRQV��LQFOXGLQJ�
WKH�RIÀFH�RI�WKH�JRYHUQRU�JHQHUDO�RI�&DQDGD�

reFerenCes

&DPHURQ��'��������´8OWLPDWHO\�WKH�6\VWHP�:RUNHG�µ�,Q�Parliamentary Democracy 
in Crisis��HGV��3��5XVVHOO�DQG�/��6RVVLQ��7RURQWR��8QLYHUVLW\�RI�7RURQWR�3UHVV�

)UDQNV��&�(�6��������´7R�3URURJXH�RU�QRW�WR�3URURJXH��'LG�WKH�*RYHUQRU�*HQHUDO�
0DNH�WKH�5LJKW�'HFLVLRQ"µ�,Q�Parliamentary Democracy in Crisis��HGV��3��5XVVHOO�
DQG�/��6RVVLQ��7RURQWR��8QLYHUVLW\�RI�7RURQWR�3UHVV�

+HDUG��$��������´7KH�*RYHUQRU�*HQHUDO·V�6XVSHQVLRQ�RI�3DUOLDPHQW��'XW\�'RQH�
RU�D�3HULORXV�3UHFHGHQW"µ�,Q�Parliamentary Democracy in Crisis��HGV��3��5XVVHOO�
DQG�/��6RVVLQ��7RURQWR��8QLYHUVLW\�RI�7RURQWR�3UHVV�

+RJJ��3��������Constitutional Law of Canada���WK�HG��7RURQWR��&DUVZHOO�
³�������´3URURJDWLRQ�DQG�WKH�3RZHU�RI�WKH�*RYHUQRU�*HQHUDO�µ�National Journal 
of Constitutional Law��������²����

0RQDKDQ��3��������Constitutional Law���UG�HG��7RURQWR��8QLYHUVLW\�RI�7RURQWR�3UHVV�

���6HH�,ELG���S����
���7KH�LVVXH�RI�JRYHUQPHQW�IRUPDWLRQ�LV�RQO\�RQH�VPDOO�SDUW�RI�WKH�FDELQHW�PDQXDOV�LQ�

1HZ�=HDODQG�DQG�WKH�8QLWHG�.LQJGRP��ZKLFK�GHDO�ZLWK�WKH�IXOO�UDQJH�RI�H[LVWLQJ�JRYHUQ�
PHQW�SUDFWLFHV��REOLJDWLRQV�DQG�H[SHFWDWLRQV��3UHVXPDEO\�D�&DQDGLDQ�PDQXDO�ZRXOG�EH�
VLPLODUO\�DPELWLRXV�LQ�LWV�VFRSH�
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anDrew hearD

ë lõexamen des pouvoirs de r®serve de la Couronne, lõauteur de ce chapitre soutient que les 
gouverneurs g®n®raux du pays ont en de rares occasions le droit l®gitime de refuser lõavis 
du premier ministre. Un survol des 40 derni¯res ann®es montre dõailleurs que le gouverneur 
g®n®ral ou un lieutenant-gouverneur ont ̈  quelques reprises refus® lõavis de leur cabinet, 
certains ayant r®v®l® apr¯s avoir quitt® leurs fonctions quõils avaient parfois song® ¨ le 
faire. Lõanalyse des points de vue sp®cialis®s fait ressortir des divergences dõopinion sur 
la l®gitimit® dõun tel refus, mais la plupart des experts constitutionnels ayant ®tudi® la 
question en profondeur plaident pour un droit de refus limit®. ë la lumi¯re de ce d®bat 
sont examin®es les circonstances de 2008 en vue de d®terminer si la gouverneure g®n®rale 
aurait l®gitimement pu refuser la demande de prorogation du Parlement.

7KH�HYHQWV�RI�ODWH������VKRQH�D�UDUH�VSRWOLJKW�RQ�WKH�UHVHUYH�SRZHUV�RI�
WKH�&URZQ�LQ�&DQDGD�DQG�VHUYH�WR�UHPLQG�FRQVWLWXWLRQDO�VFKRODUV�DQG�
SROLWLFDO�DFWRUV�DOLNH�WKDW�FRQVLGHUDEOH�FRQWURYHUV\�UHPDLQV�RYHU�WKH�H[WHQW�
RI�WKRVH�SRZHUV�DQG�WKH�ZD\V�LQ�ZKLFK�WKH\�PD\�EH�S\戀YHULQLQ



��� Andrew Heard

SRZHUV�DUH�LQGHHG�DOLYH�DQG�ZHOO�LQ�&DQDGD��DQG�WKDW�WKHUH�VWLOO�UHPDLQV�
D�OHJLWLPDWH�GLVFUHWLRQ�IRU�D�JRYHUQRU�WR�UHIXVH�DGYLFH�LQ�FLUFXPVWDQFHV�
VXFK�DV�WKRVH�IRXQG�LQ������

7KH�EDVLF�UHTXLUHPHQWV�RI�UHVSRQVLEOH�JRYHUQPHQW�PHDQ�WKDW�&DQDGLDQ�
JRYHUQRUV�JHQHUDO� DUH�QRUPDOO\�REOLJDWHG� WR�DFW�RQ� WKH�DGYLFH�SXW� WR�
WKHP�E\�WKHLU�ÀUVW�PLQLVWHUV�DQG�FDELQHWV��0RGHUQ�QRUPV�RI�GHPRFUDWLF�
JRYHUQDQFH�GR�QRW�HDVLO\�FRXQWHQDQFH�DQ�DSSRLQWHG�RIÀFLDO�VXEVWLWXWLQJ�
SHUVRQDO�MXGJPHQW�LQ�SODFH�RI�WKH�GHFLVLRQV�PDGH�E\�HOHFWHG�SROLWLFLDQV��
$QG�\HW��WKHUH�PD\�VWLOO�EH�RFFDVLRQV�ZKHQ�D�JRYHUQRU�PD\�SURSHUO\�KDYH�
D�ULJKW��RU�HYHQ�KDYH�D�GXW\��WR�UHIXVH�WKH�DGYLFH�RI�KLV�RU�KHU�PLQLVWHUV�

&DQDGLDQ� VFKRODUO\�RSLQLRQ�RQ� WKH� UHVHUYH�SRZHU� WR� UHIXVH� DGYLFH�
PD\�EH�JURXSHG� LQWR� DW� OHDVW� WKUHH�JHQHUDO� FDWHJRULHV��$�PLQRULW\�RI�
&DQDGLDQ�FRQVWLWXWLRQDO�VFKRODUV�DUJXHV�WKDW�PRGHUQ�JRYHUQRUV�JHQHUDO�
KDYH�DEVROXWHO\�QR�GLVFUHWLRQ�DW�DOO�WR�UHIXVH�WKH�DGYLFH�RI�D�SULPH�PLQLV�
WHU�ZKR�HQMR\V�WKH�FRQÀGHQFH�RI�WKH�+RXVH�RI�&RPPRQV��7KH\�VD\�WKDW�
RQO\�ZKHQ�D�JRYHUQPHQW�KDV�FOHDUO\�ORVW�WKH�FRQÀGHQFH�RI�WKH�+RXVH��
FDQ�WKH�JRYHUQRU�JHQHUDO�UHIXVH�WR�DFW�RQ�FDELQHW�DGYLFH��+HQUL�%UXQ�SXW�
IRUZDUG�WKLV�SRVLWLRQ�WR�WKH�)UHQFK�SUHVV�GXULQJ�WKH������FRQVWLWXWLRQDO�
FULVLV��%UXQ��������%\�FRQWUDVW��RWKHU�VFKRODUV�FRQFHGH�D�SRZHU�WR�UHIXVH�









��� Andrew Heard

JRYHUQPHQW� FRXOG�EH� IRUPHG� IURP� WKH�RSSRVLWLRQ�SDUWLHV�ZDV� FOHDUO\�
LQGLFDWHG�ZKHQ�D�PDMRULW\�RI�03V�VLJQHG�SHWLWLRQV�VHQW�WR�WKH�JRYHUQRU�
JHQHUDO�RQ�'HFHPEHU����VWDWLQJ�WKDW�WKH\�ZRXOG�EH�YRWLQJ�LQ�IDYRXU�RI�
'LRQ·V�PRWLRQ�WKDW�́ «�WKLV�+RXVH�KDV�ORVW�FRQÀGHQFH�LQ�WKLV�JRYHUQPHQW��
DQG�LV�RI�WKH�RSLQLRQ�WKDW�D�YLDEOH�DOWHUQDWLYH�JRYHUQPHQW�FDQ�EH�IRUPHG�
ZLWKLQ�WKH�SUHVHQW�+RXVH�RI�&RPPRQV�µ�0RVW�LPSRUWDQWO\��WKHUH�ZDV�D�
ZULWWHQ�DJUHHPHQW�VLJQHG�E\�WKH�OHDGHUV�RI�DOO�WKUHH�RSSRVLWLRQ�SDUWLHV��
7KH�/LEHUDOV�DQG�1'3�ZHUH�FRPPLWWHG�WR�D�PLQLPXP�RI����PRQWKV�DV�
FRDOLWLRQ�FDELQHW�SDUWQHUV��DQG�WKH�%ORF�4XpEpFRLV�ZDV�FRPPLWWHG�WR�VXS�
SRUW�WKDW�JRYHUQPHQW�RQ�DOO�FRQÀGHQFH�YRWHV�IRU�D�PLQLPXP�RI����PRQWKV��
7RJHWKHU�WKHVH�SDUWLHV�FRPPDQGHG�����VHDWV�RXW�RI������HQRXJK�IRU�D�FOHDU�
PDMRULW\��%DVHG�RQ�WKHVH�VLJQHG�SHWLWLRQV�DQG�DJUHHPHQWV�DORQH�� WKHUH�
ZDV�GHPRQVWUDEOH�HYLGHQFH�WKDW�D�YLDEOH�JRYHUQPHQW�FRXOG�EH�IRUPHG�
WR�UHSODFH�WKH�&RQVHUYDWLYHV��$V�IRUPHU�JRYHUQRU�JHQHUDO�(G�6FKUH\HU�
FRPPHQWHG�DW�WKH�WLPH��´,I�LW·V�VROHPQ��IRUPDO�DQG�ZULWWHQ��,�FRXOG�RQO\�
VSHDN�IRU�P\VHOI��,·G�FHUWDLQO\�IHHO�REOLJHG�WR�SURFHHG�DFFRUGLQJO\µ��&%&�
1HZV���������,QGHHG��LW�LV�KDUG�WR�WKLQN�RI�PRUH�FRQFUHWH�HYLGHQFH�WKDW�
DQ\�JRYHUQRU�FRXOG�ZLVK�WR�KDYH�WR�VHWWOH�GRXEWV�DERXW�WKH�YLDELOLW\�RI�
DQ�DOWHUQDWLYH�JRYHUQPHQW�

7KH�1'3�DQG�%ORF�FRPPLWWHG�WKHPVHOYHV�WR�WKLV�DUUDQJHPHQW��NQRZLQJ�
IXOO�ZHOO�WKDW�WKH�/LEHUDO�3DUW\�ZRXOG�KROG�D�OHDGHUVKLS�FRQWHVW�LQ�WKH�QHZ�
� �� �
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$Q\�JRYHUQRU�IDFLQJ�WKH�SURVSHFW�RI�D�QHZ�FRDOLWLRQ�JRYHUQPHQW�FDQ�



��� Andrew Heard

HOHFWHG�SROLWLFLDQV�VKRXOG�QRW�EH�WUHDWHG�OLNH�QDXJKW\�VFKRRO�FKLOGUHQ�ZKR�
QHHG�D�VHYHQ�ZHHN�WLPH�RXW��,I�WKUHH�SROLWLFDO�SDUWLHV�WKDW�WRJHWKHU�KROG�
D�FOHDU�PDMRULW\�LQ�WKH�+RXVH�VLJQ�D�FROOHFWLRQ�RI�GRFXPHQWV�SOHGJLQJ�
WKHPVHOYHV�WR�PDNLQJ�D�FRDOLWLRQ�JRYHUQPHQW�ZRUN��WKHQ�WKH\�PXVW�EH�
WDNHQ�DW�IDFH�YDOXH�E\�WKH�JRYHUQRU�JHQHUDO��$Q\�VXEVHTXHQW�MXGJPHQW�RQ�
WKH�ZLVGRP�RI�IRUPLQJ�WKDW�FRDOLWLRQ��RU�RQ�WKH�ODWHU�VXFFHVVHV�RU�IDLOXUHV�
RI�WKDW�FRDOLWLRQ��VKRXOG�EH�PDGH�E\�HOHFWRUV�DW�WKH�EDOORW�ER[�

,W� LV� LPSRUWDQW�� DV�ZHOO�� WR�EHDU� LQ�PLQG� WKDW� WKHVH�HYHQWV�XQIROGHG�
ZLWKLQ�WKH�ÀUVW�WKUHH�ZHHNV�RI�3DUOLDPHQW�UHVXPLQJ�DIWHU�WKH�JHQHUDO�HOHF�
WLRQ��7KH�QRUPDO�VWDQGDUG�LQ�D�PLQRULW\�VLWXDWLRQ�LV�WKDW�WKH�LQFXPEHQW�
JRYHUQPHQW�KDV�D�ULJKW�WR�PHHW�3DUOLDPHQW�WR�WU\�WR�ZLQ�LWV�FRQÀGHQFH��
,I�LW�IDLOV�WR�ZLQ�WKDW�FRQÀGHQFH�RU�ORVHV�LW�ZLWKLQ�D�YHU\�VKRUW�SHULRG�RI�
WLPH��WKH�JRYHUQRU�LV�ERXQG�WR�DOORZ�DQRWKHU�SDUW\�OHDGHU�WR�WU\�WR�IRUP�D�
JRYHUQPHQW��,W�LV�FUXFLDO�WR�DSSUHFLDWH�WKDW�WKH�VWDQGDUG�XVXDOO\�UHIHUUHG�
WR�LV�WKDW�WKLV�OHDGHU�KDV�WKH�RSSRUWXQLW\�WR�try�WR�IRUP�D�JRYHUQPHQW��7KH�
OLNHOLKRRG�RI�VXFFHVV�PXVW�EH�KLJK�WR�DSSRLQW�DQRWKHU�SULPH�PLQLVWHU��EXW�� WR
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GHSULYH�WKH�JRYHUQPHQW�RI�WKH�FRQVWLWXWLRQDO�OHJLWLPDF\�ZKLFK�ÁRZHG�
IURP�VHFXULQJ�WKH�FRQÀGHQFH�RI�WKH�+RXVH�

,Q�������WKH�JRYHUQRU�JHQHUDO�ZDV�IDFHG�ZLWK�D�JRYHUQPHQW�LQVLVWLQJ�
RQ� DQ� XQSUHFHGHQWHG� VL[�ZHHN� VXVSHQVLRQ� RI� 3DUOLDPHQW� RQO\� WKUHH�
ZHHNV�LQWR�LWV�OLIH��SXUHO\�WR�DYRLG�FHUWDLQ�GHIHDW��6XFK�D�UHTXHVW�ZDV�
FRQVLGHUHG�E\�WKH�YDVW�PDMRULW\�RI�REVHUYHUV�WR�EH�D�IXQGDPHQWDO�EUHDFK�
RI�FRQVWLWXWLRQDO�XQGHUVWDQGLQJV�WKDW�D�JRYHUQPHQW�PXVW�QRW�WU\�WR�DYRLG�
GHIHDW� E\� VXVSHQGLQJ� SDUOLDPHQW�� 6XFK� D� PRYH� ZDV� XQSUHFHGHQWHG�
LQ�WKH�SDVW�



��� Andrew Heard

reFerenCes

%UD]LHU��5��������Constitutional Practice: The Foundations of British Government���UG�
HG��1HZ�<RUN��2[IRUG�8QLYHUVLW\�3UHVV�

%UXQHW��+�� ������ ´0LFKDsOOH� -HDQ�Q·D�3DV� OH�&KRL[�µ�Cyberpress�� ��'HFHPEHU�
������$FFHVVHG� RQOLQH� DW� KWWS���ZZZ�F\EHUSUHVVH�FD�RSLQLRQV�IRUXPV��
OD�SUHVVH���������������������PLFKDHOOH�MHDQ�QD�SDV�OH�FKRL[�SKS

&%&�1HZV�������� ´)RUPHU�**�6D\V�+H�:RXOG�6XSSRUW�&RDOLWLRQ�µ���'HFHP�
EHU��$FFHVVHG� ��� -DQXDU\� ����� DW� KWWS���ZZZ�FEF�FD�PRELOH�WH[W�VWRU\B�
QHZVFDQDGD�KWPO"�HSW�KWPO�VWRU\������������SDUO�VFKUH\HU�KWPO

&KHIÀQ��5��DQG�5��7XFNHU��������The Constitutional Process in Canada.��QG�HG��7RURQWR��
0F*UDZ�+LOO�5\HUVRQ�

³� ������ ´7KH� 5R\DO� 3UHURJDWLYH� DQG� WKH� /LHXWHQDQW� *RYHUQRUV�µ�Canadian 
 Parliamentary Review���

&ODUNVRQ��$��������Heart Matters��7RURQWR��9LNLQJ�&DQDGD�
&URNDWW��-��������´/W�*RY��:RQ·W�2.�*UDQW�IURP�.RZDOVNL�µ�Edmonton Journal�����

'HFHPEHU��$��
'HVVHUXG��'�$��������́ 7KH�*RYHUQRU�*HQHUDO��7KH�3ULPH�0LQLVWHU�DQG�WKH�5HTXHVW�

WR�3URURJXH�µ�Canadian Political Science Review���������²���
)RUVH\��(��������The Royal Power of Dissolution in the British Commonwealth��7RURQWR�
�2[IRUG�8QLYHUVLW\�3UHVV�
+HDUG��$��������Canadian Constitutional Conventions��7RURQWR��2[IRUG�8QLYHUVLW\�

3UHVV�
³�������´&RQDFKHU�0LVVHG�WKH�0DUN�RQ�&RQVWLWXWLRQDO�&RQYHQWLRQV�DQG�)L[HG�

(OHFWLRQ�'DWHV�µ�Constitutional Forum�������
+RJJ��3��������Constitutional Law of Canada.�2009 Student Edition��7RURQWR��&DUVZHOO�
³�������´3URURJDWLRQ�DQG�WKH�3RZHU�RI�WKH�*RYHUQRU�*HQHUDO�µ�National Journal 
of Constitutional Law����

0DOORU\��-�5��������The Structure of Government.�5HY��HG��7RURQWR��*DJH�
0DUVKDOO��*��������Constitutional Conventions: The Rules and Forms of Political Ac-
countability.�2[IRUG��2[IRUG�8QLYHUVLW\�3UHVV�

0DVVLFRWWH��/��������´&DQ�D�&KDQJH�RI�*RYHUQPHQW�2FFXU�:LWKRXW�D�*HQHUDO�
(OHFWLRQ"µ�Journal of Parliamentary and Political Law���

0RQDKDQ��3�-��������Constitutional Law� �UG�HG��7RURQWR��,UZLQ�/DZ�
5DGLR�&DQDGD��������́ /HV�&RQVHUYDWHXUV�&RQWUH�$WWDTXHQW�µ�$YDLODEOH�DW�KWWS���

ZZZ�UDGLR�FDQDGD�FD�QRXYHOOHV�3ROLWLTXH����������������FRDOLWLRQ�PDUGL�
VKWPO

³�������́ /H�/LHXWHQDQW�*RXYHUQHXU�5HIXVH�GH�7pPRLJQHU�µ�$YDLODEOH�DW�KWWS���
ZZZ�UDGLR�FDQDGD�FD�QRXYHOOHV�3ROLWLTXH����������������GXFKHVQHB�
GHSHQVHV�VKWPO

5REHUWV�� (�� ������ ´(QVXULQJ�&RQVWLWXWLRQDO�:LVGRP�'XULQJ�8QFRQYHQWLRQDO�
7LPHV�µ�Canadian Parliamentary Review�������

5XVVHOO��3��+��DQG�/��6RVVLQ��HGV��������Parliamentary Democracy in Crisis��7RURQWR��
8QLYHUVLW\�RI�7RURQWR�3UHVV�

6DOYHW��-��0��������´/H�/LHXWHQDQW�*RXYHUQHXU�'pOqJXH�VRQ�$GMRLQW�µ�Le Soleil��
��� -DQXDU\��



The Reserve Powers of the Crown� ��

6FKZDUW]��%��������´&RQVWLWXWLRQDO�&RQYHQWLRQV�&RQFHUQLQJ�WKH�'LVVROXWLRQ�RI�
3DUOLDPHQW�DQG�WKH�3DUOLDPHQWDU\�&ULVLV�RI�'HFHPEHU������µ�Journal of Parlia-
mentary and Political Law���

6pJXLQ��5�� ������ ´4XHEHFNHUV�)HHO� 6KRUW�&KDQJHG�E\�/LHXWHQDQW�*RYHUQRU·V�
&RLQ�µ�The Globe and Mail����)HEUXDU\��$��

7RSS��%��������How We Almost Gave the Tories the Boot: The Inside Story Behind the 
Coalition��7RURQWR��/RULPHU�
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���� Robert E. Hawkins

GRZQ�IURP����DW�GLVVROXWLRQ��7KH�%ORF�4XpEpFRLV�DQG�WKH�1'3�HOHFWHG�
���DQG����PHPEHUV��UHVSHFWLYHO\�

7KH� LQLWLDO� VHVVLRQ�RI� WKH� ��WK�3DUOLDPHQW�RSHQHG�RQ�1RYHPEHU� ����
������,W�ZDV�SURURJXHG�WZR�DQG�D�KDOI�ZHHNV�ODWHU�RQ�'HFHPEHU����������
6KRUWO\�DIWHU�WKH�VHVVLRQ�RSHQHG��)LQDQFH�0LQLVWHU�)ODKHUW\�LQGLFDWHG�WKDW�
KH�ZRXOG�SUHVHQW�DQ�HFRQRPLF�XSGDWH��D�NLQG�RI�VWDWH�RI�WKH�HFRQRP\�
UHSRUW��LQ�WKH�+RXVH�RI�&RPPRQV�RQ�1RYHPEHU�����2Q�WKH�PRUQLQJ�RI�
WKH���WK��LQ�UHVSRQVH�WR�UXPRUV�WKDW�)ODKHUW\�ZDV�QRW�SODQQLQJ�WR�VWLPXODWH�
WKH�HFRQRP\�DQG�ZDV�SODQQLQJ�WR�HOLPLQDWH�SXEOLF�IXQGLQJ�WR�SROLWLFDO�
SDUWLHV�IRU�HOHFWLRQ�H[SHQVHV��WKH�RSSRVLWLRQ�SDUWLHV�EHJDQ�GLVFXVVLRQV�
RQ�YRWLQJ�QR�FRQÀGHQFH�LQ�WKH�JRYHUQPHQW�DQG�RQ�IRUPLQJ�D�FRDOLWLRQ�
WKDW�FRXOG�VHUYH�DV�D�JRYHUQPHQW�LI�LQYLWHG�WR�GR�VR��/DWHU�WKDW�GD\��LP�
PHGLDWHO\�IROORZLQJ�WKH�HFRQRPLF�XSGDWH��WKH�/LEHUDOV�MRLQHG�ZLWK�WKH�
JRYHUQPHQW�WR�DSSURYH�D�PRWLRQ��DV�DPHQGHG��IRU�DQ�DGGUHVV�LQ�UHSO\�
WR�WKH�VSHHFK�IURP�WKH�WKURQH��)RU�WKH�ÀUVW�WLPH�LQ�WKH���WK�3DUOLDPHQW��DV�
WKH�JRYHUQPHQW�+RXVH�OHDGHU��-D\�+LOO��QRWHG�LPPHGLDWHO\��WKH�&RPPRQV�
KDG�YRWHG�FRQÀGHQFH�LQ�WKH�JRYHUQPHQW���1HDU\������������7KLV�PLOHVWRQH�
ZDV�VKRUWO\�WR�SURYH�HQRUPRXVO\�VLJQLÀFDQW��*LYHQ�WKH�RSSRVLWLRQ·V�LQWHQ�
WLRQ�WR�GHIHDW�WKH�JRYHUQPHQW�VHYHUDO�GD\V�ODWHU�RYHU�WKH�MXVW�SUHVHQWHG�
HFRQRPLF�XSGDWH��WKH�YRWH�RI�FRQÀGHQFH�UHSUHVHQWV�WKH�JUHDWHVW�WDFWLFDO�
EOXQGHU�LQ�WKH�+RXVH�VLQFH�3ULPH�0LQLVWHU�&ODUN�IDLOHG�WR�VHH�WKDW�KLV�
&RQVHUYDWLYH�JRYHUQPHQW�ZRXOG�EH�GHIHDWHG�RQ�D�FRQÀGHQFH�PDWWHU�RQ�
'HFHPEHU����������

2SSRVLWLRQ�SDUW\�WDONV�FXOPLQDWHG�RQ�'HFHPEHU����������ZLWK�WKH�WKUHH�
OHDGHUV�SXEOLFO\�VLJQLQJ�DQ�DFFRUG�ZKLFK�ZDV�WR�ODVW�XQWLO�-XQH�����������
7KH�/LEHUDOV�DQG�1'3䐀儀䜀-XQHODVW��





���� Robert E. Hawkins

WR�&DQDGLDQ�3DFLÀF�5DLOZD\�UHSRUWHG��3UHVVXUH�PRXQWHG�RQ�0DFGRQDOG�
DQG�KH�UHVLJQHG�RQ�1RYHPEHU����������0DFNHQ]LH�IRUPHG�D�JRYHUQPHQW�
WZR�GD\V�ODWHU��ZKLFK�WKHQ�ZRQ�DQ�HOHFWLRQ�FDOOHG�IRU�-DQXDU\����������

7KH�RWKHU�LQVWDQFH�WULSV�HDVLO\�RII�WKH�WRQJXH�RI�HYHU\�EHJLQQLQJ�VWXGHQW�
RI�&DQDGLDQ�JRYHUQPHQW��SHUKDSV�EHFDXVH�WKH�QDPHV�RI�WKH�SURWDJRQ�
LVWV�UK\PH�VR�PHPRUDEO\��7KH��
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GHPRFUDF\�WKDQ�GHQ\LQJ�GLVVROXWLRQ�EHFDXVH�GHQ\LQJ�SURURJDWLRQ�WKURZV�
WKH�TXHVWLRQ�RI�FRQÀGHQFH�EDFN�WR�WKH�+RXVH�WR�UHVROYH���'LVVROXWLRQ��RQ�
WKH�RWKHU�KDQG��SXWV�DQ�HQG�WR�WKH�+RXVH�DQG��DV�LQ�WKH�.LQJ�%\QJ�DIIDLU��
FRXOG�VLJQDO�DQ�HOHFWRUDO�VKRZ�GRZQ�EHWZHHQ�WKH�SULPH�PLQLVWHU�DQG�
WKH�JRYHUQRU�JHQHUDO�

7KH�JRYHUQRU�JHQHUDO�RIIHUHG�QR�UHDVRQV�IRU�DFFHSWLQJ�3ULPH�0LQLVWHU�
+DUSHU·V� DGYLFH� DQG�SURURJXLQJ�



���� Robert E. Hawkins

/LEHUDOV�DQG�WKH�FRQWLQXLQJ�FRQÀGHQFH�RI�WKH�+RXVH��LPPHGLDWHO\�XSRQ�
WKH�UHVXPSWLRQ�RI�VLWWLQJV�

,W�LV�QRW�OLNHO\�WKDW�WKH�JRYHUQRU�JHQHUDO·V�GHFLVLRQ�ZRXOG�HYHU�KDYH�
HQMR\HG�WKH�NLQG�RI�DFFHSWDQFH�ZKLFK�LW�GLG�KDG�VKH�JLYHQ�UHDVRQV�IRU�LW��
%\�UHPDLQLQJ�VLOHQW��DOO�VLGHV�FRXOG�UHDG�ZKDWHYHU�MXVWLÀFDWLRQ�WKH\�ZLVKHG�
LQWR�WKH�GHFLVLRQ��5HDVRQV�ZRXOG�LQHYLWDEO\�KDYH�EHFRPH�SRODUL]LQJ�DQG�
EHHQ�XVHG�DV�SROLWLFDO�IRGGHU��7KH�GHFLVLRQ�WR�IROORZ�WKH�SULPH�PLQLVWHU·V�
DGYLFH�FRXOG�EH�VHHQ�DV�´EXVLQHVV�DV�XVXDOµ�E\�WKRVH�ZKR�WKRXJKW�WKDW�
VKH�ZDV�ERXQG�E\�FRQYHQWLRQ��IROORZLQJ�WKH�1RYHPEHU����FRQÀGHQFH�
YRWH��WR�GR�VR��7KRVH�ZKR�KHOG�WKDW�WKH�K　K　K㴀�� K　 � WR倀　 7KHFRXOG





���





���� Robert E. Hawkins

FKDPEHU�OLJKWV�RQ�DQG�RII��,W�LV�WKH�H[HFXWLYH�WKDW�JRYHUQV�LQ�DFFRUGDQFH�
ZLWK�WKH�ZLOO�RI�WKH�SHRSOH��,Q�YHU\�UDUH�FDVHV��ZKHUH�LW�LV�XQFOHDU�ZKHWKHU�
WKH�JRYHUQPHQW� HQMR\V� WKH� FRQÀGHQFH�RI� WKH� FKDPEHU�� WKH�JRYHUQRU�
JHQHUDO·V�UROH�LV�WR�GHFLGH�KRZ�WR�EUHDN�WKH�LPSDVVH�VR�WKDW�UHVSRQVLEOH�
JRYHUQPHQW�FDQ�IXQFWLRQ��:KLOH�WKH�FRQVLGHUDWLRQV�WKDW�RXJKW�WR�JR�LQWR�
WKDW�GHFLVLRQ�PD\�EH�GHEDWDEOH��ZKDW�LV�QRW�GHEDWDEOH�LV�WKDW�VKH��DQG�VKH�
DORQH��KDV�D�FRQVWLWXWLRQDO�GXW\�WR�GHFLGH��6KH�LV�WKH�XPSLUH�ZKR�PXVW�
NHHS�WKH�JDPH�JRLQJ�

+HU�GHFLVLRQ�JDLQV� OHJLWLPDF\� IURP� WKH� IDFW� WKDW� VKH� LV�QHXWUDO�� 6KH�
LV�XQLTXHO\�SODFHG�WR�PDNH�WKH�FDOO�EHFDXVH�WKH�FRQVWLWXWLRQ�PDNHV�KHU�
WKH�PRVW�GLVLQWHUHVWHG�SOD\HU��SHUKDSV�WKH�RQO\�GLVLQWHUHVWHG�SOD\HU��LQ�
WKH�SROLWLFDO�JDPH��,I�VKH�ZHUH�WR�JLYH�UHDVRQV��WKRVH�UHDVRQV�ZRXOG�EH�
VXEMHFW�WR�LQWHUSUHWDWLRQ��DQG�ZRXOG�EH�SXW�WR�SDUWLVDQ�XVH�E\�WKH�SROLW�
LFLDQV��7KH�UHDVRQV�ZRXOG�SURPSW�VSHFXODWLRQ�DV�WR�ZKHWKHU�WKH\�ZHUH�
KHU�´UHDOµ�UHDVRQV�IRU�WKH�GHFLVLRQ��ZKHWKHU�WKH\�DFWXDOO\�UHÁHFWHG�KHU�
WUXH�PRWLYDWLRQ��RU�ZKHWKHU�WKH\�KLG�VRPH�YLFH�UHJDO�ELDV��6RPH�ZRXOG�
WKLQN�WKH�UHDVRQV�VHOI�VHUYLQJ��2QH�VLGH�RU�WKH�RWKHU�ZRXOG�DUJXH�WKDW�WKH�
UHDVRQV�ZHUH�EDVHG�RQ�SROLWLFDO�DV�RSSRVHG�WR�FRQVWLWXWLRQDO�FRQVLGHUD�
WLRQV��'HSHQGLQJ�RQ�ZKHWKHU�WKH�UHDVRQV�DGRSWHG�WKH�SULPH�PLQLVWHU·V�
UDWLRQDOH��RU�UHMHFWHG�LW�� WKH�JRYHUQRU�JHQHUDO�ZRXOG�ÀQG�KHUVHOI� LQ�DQ�
DGYHUVDULDO�SRVLWLRQ�YLV�j�YLV� HLWKHU� WKH�SULPH�PLQLVWHU� RU� WKH� OHDGHU�
RI�WKH�RSSRVLWLRQ��,I�WKH�JRYHUQRU�JHQHUDO�VRXJKW�WR�DYRLG�DOO�RI�WKLV�E\�
PDNLQJ�WKH�UHDVRQV�VXIÀFLHQWO\�JHQHUDO�DV�WR�EH�LQQRFXRXV��RQH�JURXS�RI�
SDUWLVDQV�RU�WKH�RWKHU�ZRXOG�FULWLFL]H�WKH�UHDVRQV�IRU�ODFNLQJ�FDQGRU��IRU�
EHLQJ��IU��

EHLQJRUHDVRQV�RI��
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+LFNV��%������D��´/LHV�0\�)DWKHUV�RI�&RQIHGHUDWLRQ�7ROG�0H��$UH�WKH�*RYHUQRU�
*HQHUDO·V�5HVHUYH�3RZHUV�D�6DIHJXDUG�IRU�'HPRFUDF\"µ�Inroads: The Canadian 
Journal of Opinion��������

³�����E��́ *XLGLQJ�WKH�*RYHUQRU�*HQHUDO·V�3UHURJDWLYHV��&RQVWLWXWLRQDO�&RQYHQ�
WLRQ�9HUVXV�DQ�$SROLWLFDO�'HFLVLRQ�5XOH�µ�Centre for Constitutional Studies�������

+RJJ��3�:�� ������Constitutional Law of Canada 2010 Student Edition�� 7RURQWR��
7KRPVRQ�&DUVZHOO�

-HQQLQJV�� ,�� ������The Law and the Constitution�� �WK� HG��/RQGRQ��8QLYHUVLW\�RI�
/RQGRQ�3UHVV�

.HOO\��5��DQG�7��1DUGL��������´2SHQ�/HWWHU�WR�WKH�*RYHUQRU�*HQHUDO�RI�&DQDGD�µ�
Ottawa Citizen�� ��� -DQXDU\��$FFHVVHG�RQOLQH�DW�KWWS���FRPPXQLWLHV�FDQDGD�
FRP�RWWDZDFLWL]HQ�EORJV�WKHJDUJR\OH�DUFKLYH������������GHDU�JRYHUQRU�
JHQHUDO�ZH�JHW�RSHQ�OHWWHUV�DVS[�

Lawyers Weekly��������́ 8QUDYHOOLQJ�D�&RQVWLWXWLRQDO�&ULVLV�µ����-DQXDU\��$FFHVVHG�
RQOLQH� DW�KWWS���ZZZ�ODZ\HUVZHHNO\�FD�LQGH[�SKS"VHFWLRQ DUWLFOH	DUWLFOH
LG ���

/LEUDU\�DQG�$UFKLYHV�&DQDGD�����2FWREHU²��1RYHPEHU�������The Diaries of William 
Lyon Mackenzie King��&�����&������$FFHVVHG�RQOLQH�DW�KWWS���ZZZ�FROOHFWLRQV
FDQDGD�JF�FD�GDWDEDVHV�NLQJ���������������H�SKS"	SDJHBLGBQEU ����	�
LQWHUYDO ��		3+36(66,' �YKU��MJJ��EG�Y�QQV�

0RQDKDQ��3��������The House >UDGA����



���� Robert E. Hawkins

7UHPEOD\��*��������´/LPLWLQJ�WKH�*RYHUQPHQW·V�3RZHU�WR�3URURJXH�3DUOLDPHQW�µ�
Canadian Parliamentary Review����������²���

7\OHU��
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stAte	CeremoniAl:		
the	ConstitutionAl	monArCh’s	
liturgiCAl	Authority

paul benoit

Ce chapitre sõint®resse au r¹le traditionnellement subjectif jou® par la monarchie dans la 
vie sociale par rapport ¨ son r¹le traditionnellement objectif ¨ lõ®chelle du gouvernement 
et du pays. Lõauteur tente ainsi de r®pondre ¨ ces deux questions :

1) Comment expliquer que lõ£tat, qui a graduellement cherch® en Occident ¨ se d®-
marquer des religions organis®es, en soit venu ¨ jouer un r¹le religieux ou quasi 
religieux en suscitant le rassemblement affectif de la population et son ®l®vation 
m°me passag¯re ¨ un niveau de conscience sup®rieur ?

2) Quelles conventions devraient r®gir cette forme laµque et moderne de liturgie ?

Lõauteur offre en conclusion quelques suggestions pratiques visant lõam®lioration de 
deux des principales c®r®monies dõ£tat au Canada, soit lõintronisation du gouverneur 
g®n®ral et lõouverture du Parlement, et des trois jours f®ri®s li®s au d®veloppement et ¨ 
la d®fense du pays.

7KH�PRQDUFKLFDO�FRQVWLWXWLRQ� LV� WKH�FRQVWLWXWLRQ�RI�GHYHORSHG�UHDVRQ��DOO�
RWKHU�FRQVWLWXWLRQV�EHORQJ�WR�ORZHU�JUDGHV�RI�WKH�GHYHORSPHQW�DQG�UHDOL]D�
WLRQ�RI�UHDVRQ��Hegel+H�ᰀÝÒÒЀÒᜀ��　܀������������



���� Paul Benoit

PHPEHUV�RI�VRFLHW\�DQG�PDNH�XS�ZKDW�ZH�FDOO�LWV�JRYHUQDQFH��7KHVH�
FRQYHQWLRQV�DUH�RI�WZR�VRUWV��VRPH�SHUWDLQ�WR�WKH�IXQFWLRQLQJ�RI�JRY�
HUQPHQW� DQG�DUH�PHDQW� WR� IDFLOLWDWH� WKH� UHVROXWLRQ�RI� LVVXHV�� RWKHUV�
SHUWDLQ�WR�WKH�FXOWXUDO�OLIH�RI�VRFLHW\�DQG�UHYHDO�VRPHWKLQJ�RI�D�VRFLHW\·V�
GLVWLQFWLYH�FKDUDFWHU�

7KH�ODWWHU�DUH�DV�LPSRUWDQW�DV�WKH�IRUPHU��,QGHHG��KLVWRU\�KDV�VKRZQ�
WKDW�JRYHUQPHQW�UHVROXWLRQV�FDQ�RQO\�JR�VR�IDU�LQ�HQVXULQJ�WKH�FRKHVLRQ�
RI�VRFLHW\��0RUH�LV�UHTXLUHG�RQ�WKH�SDUW�RI�D�FRXQWU\·V�FLWL]HQV�WKDQ�IRU�
PDO�FRPSOLDQFH�ZLWK�LWV�HQDFWPHQWV��WKHUH�PXVW�EH�D�GHHSHU��VXEMHFWLYH�
HQJDJHPHQW�IRU�D�VRFLHW\�WR�EH�VWURQJ�DQG�XQLWHG��:LWKRXW�WKH�FXOWXUDO�
FRQYHQWLRQV�WKDW�DSSHDO�WR�WKH�VHQVHV�DQG�WR�WKH�KHDUW��WKHUH�ZRXOG�EH�
QR�ODUJHU�SXUSRVH�IRU�ZKLFK�PHPEHUV�RI�VRFLHW\�ZRXOG�EH�SUHSDUHG�WR�
VDFULÀFH��QRWKLQJ�WR�FRPSHO�WKH�VSLULW�DQG�LQVSLUH�QREOH�GHHGV�

7KH�PRQDUFK��XQGHU�RXU�FRQVWLWXWLRQ��KDV�FRQYHQWLRQDO�UROHV�WR�SOD\�LQ�
ERWK�DUHDV��,Q�WKLV�FKDSWHU��ZH�ZLOO�EH�FRQFHQWUDWLQJ�RQ�WKH�FXOWXUDO�UDWKHU�
WKDQ�WKH�JRYHUQPHQWDO�²�RQ�WKH�PRQDUFK·V�VXEMHFWLYH�HQJDJHPHQW�ZLWK�
FLYLO�VRFLHW\�UDWKHU�WKDQ�KHU�REMHFWLYH�
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the	monArCh’s	liturgiCAl	Authority

+HU�0DMHVW\·V�QLQH�GD\�WRXU�RI�&DQDGD�DW�WKH�HQG�RI�-XQH�DQG�WKH�EHJLQ�
QLQJ�RI�-XO\������KLJKOLJKWHG�WKH�H[HUFLVH�RI�KHU�FXOWXUDO�DV�GLVWLQFW�IURP�
KHU�JRYHUQPHQWDO�DXWKRULW\��,QGHHG��PLOOLRQV�RI�&DQDGLDQV�IURP�GLIIHUHQW�
SDUWV�RI�WKH�FRXQWU\�ZHUH�JLYHQ�WKH�RSSRUWXQLW\�WR�ZLWQHVV�GLUHFWO\�WKH�
4XHHQ·V�SHUVRQDO�LQYROYHPHQW�LQ�FLYLO�VRFLHW\��7KURXJK�WKH�RUJDQL]DWLRQ�
RI�GR]HQV�RI� HYHQWV�� WKH\�JRW� D�JOLPSVH�RI�KHU� FDUU\LQJ�RXW�KHU�PRUH�
VXEMHFWLYH�UROHV��2QH�RI�WKRVH�UROHV��,�VKDOO�DUJXH��ZDV�OLWXUJLFDO��LQGHHG��
GXULQJ�KHU�WRXU��WKH�4XHHQ�KDG�RFFDVLRQ�WR�FDUU\�RXW�D�IRUP�RI�ZRUVKLS�
RQ�EHKDOI�RI�WKH�SXEOLF�

-XVW�DV�RQ�WKH�JRYHUQPHQWDO�VLGH��ZH�FDQ�GLVWLQJXLVK�EHWZHHQ�WKH�PRUH�
SDUWLFXODU�UROH�WKDW�WKH�4XHHQ�SOD\V�DV�RQH�RI�WKH�WKUHH�ERGLHV�RI�3DUOLD�
PHQW��WKH�4XHHQ�LQ�3DUOLDPHQW��DQG�WKH�PRUH�XQLYHUVDO�UROH�VKH�SOD\V�
DV�HPERGLPHQW�RI�WKH�6WDWH�DQG�LWV�VRYHUHLJQW\��WKH�4XHHQ�LQ�&RXQFLO���
VR��RQ�WKH�FXOWXUDO�VLGH��FDQ�ZH�GLVWLQJXLVK�EHWZHHQ�KHU�PRUH�SDUWLFXODU�
UROH�DV�WKH�IRQW�RI�DOO�KRQRXUV��EHVWRZLQJ�PDUNV�RI�UHFRJQLWLRQ�RQ�FLWL]HQV�
ZKR�KDYH�PDGH�DQ�RXWVWDQGLQJ�FRQWULEXWLRQ�WR�WKH�ZHOO�EHLQJ�RI�WKHLU�
FRXQWU\��DV�ZKHQ�WKH�4XHHQ�XQYHLOHG�D�VFXOSWXUH�RI�2VFDU�3HWHUVRQ��WKH�
MD]]�SLDQLVW�� LQ�2WWDZD��DQG�KHU�PRUH�XQLYHUVDO� DQG� OLWXUJLFDO� UROH� DV�
PHGLDWRU�EHWZHHQ�VRFLHW\�DQG�WKH�UHDOP�RI�VSLULWXDO�YDOXHV�

:KHQ�ZH�UHIHU�WR�+HU�0DMHVW\·V�OLWXUJLFDO�DXWKRULW\��LW�VKRXOG�EH�XQGHU�
VWRRG�WKDW�WKH�IRUP�RI�ZRUVKLS�VKH�FDUULHV�RXW�LV�VHFXODU��QRW�VDFUHG��,Q�OHVV�
H[DOWHG�IDVKLRQ��VHFXODU�ZRUVKLS�FDQ�LQFOXGH�D�UDQJH�RI�HYHQW�O䐐\᠀

^ FDQ FDQRXWRXW�
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ZHUH�RZHG�WR�*RG�DQG�WKH�WKLQJV�WKDW�ZHUH�RZHG�WR�&DHVDU��:KLOH�
LQ� WUDGLWLRQDO� VRFLHWLHV� WKHUH�ZDV� DO�V



���� Paul Benoit

��� An Urban and Commercial Way of Life��$GGLQJ�WR�WKH�FKDOOHQJHV�IDFLQJ�
WKH�PDLQWHQDQFH�RI�SXEOLF�ZRUVKLS�LQ�:HVWHUQ�VRFLHWLHV�ZDV�WKH�IDFW�
WKDW��ZLWK�WKH�JURZWK�RI�FRPPHUFH�DQG�FLWLHV��PD, 䀂숀RI
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rousseAu	And	the	wAy	ForwArd

5RXVVHDX�ZDV�SHUKDSV�WKH�ÀUVW�WR�VHH�FOHDUO\�WKH�GLOHPPD�IDFLQJ�:HVWHUQ�
PDQ��:KLOH�RQH�FRXOG�VWLOO�ÀQG�SHRSOH�RQ�WKH�PDUJLQV�RI�:HVWHUQ�VRFLHW\�
IRU�ZKRP�WKH�VDFUHG�ZDV�VWLOO�D�UHDOLW\��IRU�PRVW�KXPDQ�EHLQJV�OLYLQJ�LQ�
WKH�PHFKDQLFDOO\�DGYDQFHG�VRFLHWLHV�RI�WKH�:HVW��WKH�YHU\�QRWLRQ�RI�SXEOLF�
ZRUVKLS�KDG�EHFRPH�SUREOHPDWLFDO���



���� Paul Benoit

WKHLU�JURZLQJ�VHQVH�RI�DOLHQDWLRQ�� WR� UHFRQQHFW�HPRWLRQDOO\��DQG� WR�EH�
VSLULWXDOO\�UH�HQHUJL]HG"�2U�WR�SXW�WKH�FKDOOHQJH�LQ�PRUH�OLWXUJLFDO�WHUPV��
KRZ�ZDV�RQH�WR�JLYH�SXEOLF�H[SUHVVLRQ�WR�PDQ·V�LQQHU�OLIH�LQ�D�PDQQHU�WKDW�
ZRXOG�FDSWXUH�WKH�DZHVRPH�TXDOLW\�RI�WKH�WUDGLWLRQDO�UHOLJLRXV�FHUHPRQ\�
ZLWKRXW�LQYRNLQJ�WKH�HOHPHQW�RI�IHDU�RU�WHUURU�WKDW�ZDV�RIWHQ�PLQJOHG�
ZLWK�LW"�:KDW�ZRXOG�EH�WKH�VWDJHG�HTXLYDOHQW�RI�IHHOLQJ�RYHUZKHOPHG��
RI�VXGGHQO\�ÀQGLQJ�RQHVHOI�LQ�WKH�PLGVW�RI�DQ�HDUWKTXDNH��D�WVXQDPL��RU�
DQ�H[SORVLRQ�RI�VRPH�VRUW��EXW�ZLWKRXW�IHHOLQJ�WKDW�RQH·V�OLIH�LV�LQ�GDQJHU"

7KH�DQVZHU�WR�WKHVH�TXHVWLRQV�OD\�LQ�WKDW�WUDGLWLRQ�RI�SRHWU\�WKDW�VRXJKW�
WR�FXOWLYDWH�D�YHU\�GLVWLQFW�HPRWLRQDO�WRQH�²�WKH�VXEOLPH�

7KH�SURFHVV�RI� UHÀQLQJ� WKH� UHOLJLRXV� H[SHULHQFH�DQG�FXOWLYDWLQJ� WKH�
VXEOLPH�ZDV�EHJXQ�ZLWK�*UHHN�GUDPD��ZKLFK�LWVHOI�ZDV�GHULYHG�IURP�
VDFUHG�OLWXUJ\�DQG�PRUH�VSHFLÀFDOO\�IURP�FKRUDO�VRQJV�LQ�KRQRXU�RI�WKH�
JRG�'LRQ\VXV��,Q�KLV�Poetics��$ULVWRWOH�H[SODLQHG�KRZ�WKH�SRHWLF�PRGH�
RI�UHSUHVHQWDWLRQ��WKURXJK�WKH�GHSLFWLRQ�RI�JUHDW�HYHQWV�DQG�RI�KXPDQ�
EHLQJV�OLNH�RXUVHOYHV�VXIIHULQJ�XQGHVHUYHGO\��FDQ�UHÀQH�RXU�UDZ�HPR�
WLRQV��EULQJ�WKHP�LQWR�IXOOHU�FRQVFLRXVQHVV��DQG�SURGXFH�WKRVH�IHHOLQJV�
RI�HPSDWK\�VR�QHFHVVDU\�IRU�DQ�HWKLFDO�VRFLHW\��$Q�REVFXUH�*UHHN�ZULWHU�
RI�WKH��VW�FHQWXU\�$'��ZKR�LV�UHIHUUHG�WR�DV�/RQJLQXV��GHYRWHG�D�ZKROH�
WUHDWLVH�WR�WKLV�SV\FKRORJLFDO�SURFHVV��$V�KH�SXW�LW��WKH�VXEOLPH�ZDV�QRW�
VR�PXFK�D�IRUPDO�VW\OH�RI�SRHWU\�DV�LW�ZDV�D�WRQH�WKDW�KDG�D�VSHFLDO�HIIHFW�
RQ�WKH�DXGLHQFH�

)RU�WKH�WUXH�VXEOLPH�QDWXUDOO\�HOHYDWHV�XV��XSOLIWHG�ZLWK�D�VHQVH�RI�SURXG�
H[DOWDWLRQ��ZH�DUH�ÀOOHG�ZLWK�MR\�DQG�SULGH��DV�LI�ZH�KDG�RXUVHOYHV�SURGXFHG�
WKH�YHU\�WKLQJ�ZH�KHDUG��/RQJLQXV�������

/RQJLQXV�FDSWXUHG�WKH�HVVHQFH�RI� WKH�VXEOLPH�ZKHQ�� WRZDUGV�WKH�HQG�
RI�KLV�ZRUN��KH�GHVFULEHG�WKH�H[SHULHQFH�DV�WKH�IHHOLQJ�RI�EHLQJ�QRW�MXVW�
VSHFWDWRUV�EXW�HDJHU�FRPSHWLWRUV�DW�VRPH�2O\PSLF�JDPHV�RI�WKH�JRGV�

7KLV�DERYH�DOO��WKDW�1DWXUH�KDV�MXGJHG�PDQ�D�FUHDWXUH�RI��PDXQ�

��
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MXVW�DV�LPSRUWDQWO\��LW�KDG�DOVR�WR�RIIHU�DQ�DOWHUQDWLYH�WR�WKH�SUHWWLQHVV�DQG�
SOHDVLQJ�VXSHUÀFLDOLW\�RI�WKH�5RFRFR�DQG�style galant��%RWK�WKH�(QOLJKWHQ�
PHQW�DQG�WKH�5RFRFR��IRU�DOO�WKHLU�LPSUHVVLYH�DFKLHYHPHQWV��KDG�LQGLUHFWO\�
GUDZQ�DWWHQWLRQ�WR�WKH�HPRWLRQDO�JDS�OHIW�E\�WKH�JUDGXDO�GLVDSSHDUDQFH�
RI�ZRQGHU�DQG�HQFKDQWPHQW�IURP�WKH�ZRUOG�

$V�D�SUR[\�IRU�WKH�UHOLJLRXV�H[SHULHQFH��WKH�VXEOLPH�ZDV�LQMHFWHG�LQWR�
DOO�DVSHFWV�RI�FXOWXUH�GXULQJ�WKH�VHFRQG�KDOI�RI�WKH���WK�FHQWXU\��(GXFDWHG�
PHQ�DQG�ZRPHQ�VRXJKW�WR�SRHWLFL]H�QRW�MXVW�WKH�ÀQH�DUWV�EXW�RWKHU�IRUPV�
RI�FXOWXUDO�H[SUHVVLRQ��VXFK�DV�JDUGHQLQJ��LQWHULRU�GHVLJQ�DQG�FUDIWV��6RPH�
VRXJKW�WR�H[SHULHQFH�WKH�VXEOLPH�GLUHFWO\�E\�WXUQLQJ�RQFH�DJDLQ�WR�QDWXUH��
EXW�QRZ�LQ�LWV�JUDQGHVW�DQG�PRVW�H[WUHPH�IRUPV��$VSHFWV�RI�RXU�SODQHW�
ZKLFK�KHUHWRIRUH�KDG�EHHQ�WKRXJKW�RI�DV�IRUELGGLQJ�RU�GDQJHURXV�ZHUH�
QRZ�GHOLEHUDWHO\�VRXJKW�RXW�LQ�RUGHU�WR�UH�H[SHULHQFH�RU�H[SHULHQFH�IRU�
WKH�ÀUVW�WLPH�WKDW�VHQVH�RI�WHUURU�DQG�DZH��ZKLFK�DSSHDUHG�WR�KDYH�EHHQ�
EDQLVKHG�IURP�RWKHU�UHDOPV�RI�KXPDQ�DFWLYLW\��´([WUHPH�WRXULVPµ�JRW�
XQGHUZD\��RFHDQV��PRXQWDLQV��JUHDW�ZDWHUIDOOV�FRXOG�DOO�PRYH�PRGHUQ�
PDQ�HPRWLRQDOO\�DQG�HYRNH�TXDVL�UHOLJLRXV�IHHOLQJV��ZKLOH�NHHSLQJ�WKH�
WHUULI\LQJ�GLPHQVLRQ�LQ�FKHFN��6ZLW]HUODQG�EHFDPH�DQ�DWWUDFWLYH�GHVWLQD�
WLRQ�IRU�WKRVH�RQ�WRXU�LQ�(XURSH�

7KHVH�GLUHFW��HPRWLRQDO�H[SHULHQFHV�RI�QDWXUH�VHUYHG�DV�D�WRXFKVWRQH�IRU�
SRHWV��DV�WKH\�VWURYH�WR�DFKLHYH�WKH�VDPH�XSOLIWLQJ�HIIHFWV�LQ�WKHLU�ZRUNV�RI�
UHSUHVHQWDWLRQ��%XW�LW�ZDV�LQ�WKH�SHUIRUPLQJ�DUWV��PRUH�WKDQ�WKH�OLWHUDU\�
RU�YLVXDO��WKDW�WKH�VWLUULQJ�RI�GHHS�HPRWLRQV�EHVW�OHQW�LWVHOI�WR�H[SUHVVLRQ��
7KHDWUH��GDQFH��PXVLF�DQG�RSHUD　PXVLF



���� Paul Benoit

2Q� WKH�RQH�KDQG��ZH�ÀQG�SRHWV� DQG�SKLORVRSKHUV�� VXFK�DV�/HVVLQJ�
�ZKR�ZDV�LQÁXHQFHG�E\�%XUNH���6FKLOOHU��*RHWKH��6FKHOOLQJ�DQG�+HJHO��
ZKR�VRXJKW�WR�WDNH�WKH�FODVVLFDO�KXPDQLVW�WUDGLWLRQ�WR�LWV�QH[W�VWDJH�RI�
GHYHORSPHQW��2Q�WKH�RWKHU��PRYLQJ�LQ�WKH�VDPH�FLUFOHV�ZDV�DQRWKHU�JURXS�
OHG�E\�VXFK�WKLQNHUV�DV�+HUGHU��WKH�6FKOHJHO�EURWKHUV��DQG�)LFKWH��ZKR�
VRXJKW�D�VLPSOHU�DQG�PRUH�IRUFHIXO�H[SUHVVLRQ�DQG�ZKR�JDYH�ELUWK�WR�WKH�
Sturm und Drang�DQG�URPDQWLF�PRYHPHQW��$�FORVH�DQDO\VLV�RI�WKH�GLIIHU�
HQFH�EHWZHHQ�WKHVH�WZR�FXUUHQWV�RI�WKRXJKW��ZKLFK�DUH�RIWHQ�FRQIXVHG��
LV�IXQGDPHQWDO�LI�ZH�DUH�WR�XQGHUVWDQG�DQG�FULWLFDOO\�HYDOXDWH�WKH�EDVLV�
RI�PRGHUQ�SXEOLF�FHUHPRQLDO�

,Q�WU\LQJ�WR�FDSWXUH�WKH�LQWHJUDWLYH�SRZHU�RI�WKH�UHOLJLRXV�H[SHULHQFH�DQG�
WR�FRQYH\�LW�WR�PRGHUQ�PHQ�DQG�ZRPHQ�E\�ZD\�RI�VXEOLPH�SRHWU\��6FKLO�
OHU�VDZ�WKH�FKDOOHQJH�LQ�WHUPV�RI�SURGXFLQJ�SRHWU\�WKDW�ZRXOG�HPERG\�
RU�UHDOL]H�DQ�LGHDO��+H�FDOOHG�WKLV�NLQG�RI�SRHWU\�idyllic�LQ�WKH�VHQVH�WKDW�LW�
ZRXOG�FRPELQH�WKH�EHVW�RI�QDLYH�SRHWU\��FHQWHUHG�LQ�QDWXUH��ZLWK�WKH�EHVW�
RI�VHQWLPHQWDO�SRHWU\��FHQWUHG�LQ�PDQ·V�IUHHO\�RSHUDWLQJ�LQWHOOHFW��,W�ZDV�
XS�WR�WKH�SRHW��KH�VDLG��WR�́ FUHDWH�DQ�LG\OO�WKDW�DOVR�UHDOL]HV�>RU�HPERGLHV@�
WKDW�SDVWRUDO�LQQRFHQFH�LQ�WKRVH�VXEMHFWHG�WR�FXOWXUH�DQG�WR�DOO�WKH�FRQGL�
WLRQV�RI�WKH�PRVW�DFWLYH�DQG�SDVVLRQDWH�OLYLQJ��WKH�PRVW�FRPSUHKHQVLYH�
WKLQNLQJ��WKH�PRVW�VRSKLVWLFDWHG�DUW��DQG�WKH�KLJKHVW�VRFLDO�UHÀQHPHQW��LQ�
D�ZRUG��DQ�LG\OO�WKDW�OHDGV�WR�Elyseum�WKH�KXPDQ�EHLQJ�ZKR�QRZ�FDQ�QR�
ORQJHU�UHWXUQ�WR�Arcadiaµ��6FKLOOHU�������,Q�RWKHU�ZRUGV��D�QHZ�UHFRQFLOLD�
WLRQ�KDG�WR�EH�DFKLHYHG�EHWZHHQ�PDQ·V�LQQHU�IUHHGRP�DQG�WKH�H[LJHQFLHV�
RI�D�KLJKO\�
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1HRFODVVLFLVWV�DUJXHG�WKDW�LQ�JRLQJ�EDFN�WR�RQH·V�URRWV�DQG�WU\LQJ�WR�
XQFRYHU�D�SXUH�H[SUHVVLRQ�RI�WKH�VHOI��URPDQWLFV�
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A	FrAmework	For	stAte	CeremoniAl

%\�WXUQLQJ�WR�SRHWV�DQG�SKLORVRSKHUV�RSHUDWLQJ�ZLWKLQ�WKH�QHRFODVVLFDO�
KXPDQLVW�WUDGLWLRQ��ZKR�JUDSSOHG�WZR�FHQWXULHV�DJR�ZLWK�WKH�VDPH�VRFLDO�
FKDOOHQJHV�WKDW�ZH�IDFH�WRGD\��ZH�KRSH�WR�KDYH�VKRZQ�KRZ�D�FXOWLYD�
WLRQ�RI�WKH�VXEOLPH�LV�WKH�NH\�WR�IRVWHULQJ�D�VHQVH�RI�FRPPRQ�SXUSRVH�
DQG�IRXQGLQJ�DQ�HWKLFDOO\�EDVHG�FRPPXQLW\��7KH� IRUPDO�VWUXFWXUH� IRU�
DFKLHYLQJ�WKDW�SRHWLF�HIIHFW�FDQ�DOVR�VHUYH�DV�D�IUDPHZRUN�IRU�RUJDQL]LQJ�
VWDWH�FHUHPRQLDO��,W�LV�D�VWUXFWXUH�WKDW�LV�G\QDPLF��PRYLQJ�WKURXJK�WKUHH�
GLVWLQFW�VWDJHV�RU�PRPHQWV��)RU�D�SURGXFWLRQ�WR�EH�VXEOLPH�DQG�DFKLHYH�
WKDW�DZHVRPH��XSOLIWLQJ�HIIHFW��LW�KDV�WR�XQIROG�DORQJ�WKH�IROORZLQJ�OLQHV�

)LUVW��WKH�VHWWLQJ�

�� 7KH�HYHQW�VKRXOG�FOHDUO\�PDUN�D�EUHDN�IURP�SHRSOH·V�GD\�WR�GD\�SUH�
RFFXSDWLRQV�DQG�WKH�GLYLVLRQV�RI�ZLOO�DQG�DPELWLRQ�WKDW�FKDUDFWHUL]H�
FLYLO�VRFLHW\�

�� ,W�VKRXOG�DSSHDO�WR�DV�EURDG�DQ�DXGLHQFH�DV�SRVVLEOH��PDNLQJ�LW�WUXO\�
SXEOLF�

�� ,W�VKRXOG�EH�LPSUHVVLYH�VR�DV�WR�WULJJHU�D�VHQVH�RI�DZH��IUHH�RI�IHDU���
DQ�HPRWLRQ�WKDW�FRPHV�QDWXUDOO\�WR�FKLOGUHQ��EXW�PRUH�GLIÀFXOWO\�WR�
DGXOWV�ZLWK�YHU\�VHWWOHG�PHQWDO�KDELWV�

�� ,W�VKRXOG�FHOHEUDWH�WKH�QREOH�GHHGV�RI�RUGLQDU\�KXPDQ�EHLQJV�²�WKH�
VHFXODU�GHULYDWLYH�RI�WKH�VDFUHG�FHOHEUDWLRQ�RI�WKH�OLYHV�RI�VDLQWV�RU�RI�
WKH�P\VWHULHV�UHODWHG�WR�VXSHUQDWXUDO�EHLQJV�

6HFRQG��WKH�WUDQVIRUPDWLRQ�

�� :LWK�WKH�ERXQGDULHV�XVXDOO\�GHÀQLQJ�WKHLU�VHOI�EOXUUHG��D�UHPQDQW�RI�
'LRQ\VXV���SDUWLFLSDQWV�LQ�WKH�FHUHPRQ\�DUH�PRYHG�E\�WKH�QRELOLW\�RI�
WKH�GHHG�DQG�FRPH�WR�SDUWDNH�RI�LWV�HVVHQWLDO�JRRGQHVV��D�JRRGQHVV�
WKDW�LV�IHOW�WR�OLH�EH\RQG�RUGLQDU\�H[LVWHQFH�DQG�WKDW�LV�EHVWRZHG�RQ�
KXPDQ�EHLQJV�DV�D�VSLULWXDO�JLIW�RU�EOHVVLQJ�

�� 7KH�OLPLWV�RI�RQH·V�SHUVRQDO�DQG�VRFLDO�H[LVWHQFH�DUH�WUDQVFHQGHG��DV�
RQH�IHHOV��LI�RQO\�IRU�D�PRPHQW��WUDQVSRUWHG�RQWR�D�KLJKHU�SODQH�

�� $Q�HWKLFDO�FRPPXQLW\��QRXULVKHG�IURP�D�FRPPRQ�JRRGQHVV��LV�HV�
WDEOLVKHG�DPRQJ�DOO�WKRVH�SDUWLFLSDWLQJ��ZKLFK�LV�TXLWH�GLIIHUHQW��RQ�
WKH�RQH�KDQG��IURP�WKH�FRPPXQLRQ�RU�P\VWLFDO�XQLRQ�VRXJKW�DIWHU�
LQ�VDFUHG�UHOLJLRXV�FHUHPRQLHV�RU��RQ�WKH�RWKHU��IURP�ELRORJLFDO�FRP�
PXQLWLHV�EDVHG�RQ�SK\VLFDO�DIÀQLWLHV�

7KLUG��WKH�SURORQJDWLRQ�

�� +DYLQJ�JOLPSVHG�WKHLU�RZQ�OLYHV�ZLWKLQ�D�JUDQGHU�6WDWH�QDUUDWLYH��
SDUWLFLSDQWV�OHDYH�WKH�FHUHPRQ\�ZLWK�D�JUHDWHU�VHQVH�RI�SXUSRVH�DQG�



���� Paul Benoit

WKXV�EHWWHU�HTXLSSHG�SV\FKRORJLFDOO\�WR�FRQIURQW�ZKDWHYHU�PDWHULDO�
DQG�SK\VLFDO�FKDOOHQJHV�WKH\�IDFH�LQ�WKHLU�GDLO\�OLYHV�

�� +DYLQJ�UHFROOHFWHG�WKH�QREOH�GHHGV�RI�WKRVH�ZKR�FDPH�EHIRUH��SDU�
WLFLSDQWV�PD\�EH�HQFRXUDJHG�WR�HPXODWH�WKHP�WR�WKH�H[WHQW�SRVVLEOH�

�� +DYLQJ�RSHQHG�WKHPVHOYHV�FRQVFLRXVO\�WR�RWKHUV�DQG�WKHLU�LQÁXHQFH��
SDUWLFLSDQWV�OHDYH�WKH�FHUHPRQ\�ZLWK�D�VHQVH�





���� Paul Benoit

UHSUHVHQWDWLYH�UHYHUWV�EDFN�EULHÁ\�WR�KHU�SULHVWO\�UROH�ZLWK�WKH�IROORZLQJ�
SUD\HU��´7KDW�WKH�EOHVVLQJ�RI�*RG�PD\�UHVW�RQ�\RXU�FRXQVHOVµ�RU�´7KDW�
GLYLQH�3URYLGHQFH�JXLGH�\RX�LQ�\RXU�GHOLEHUDWLRQV�µ

2I�&DQDGD·V�VWDWXWRU\�KROLGD\V��WKUHH�DUH�RI�D�SXEOLF�QDWXUH�DQG�RFFD�
VLRQV�RI�6WDWH��LQ�WKH�VHQVH�WKDW�WKH\�SHUWDLQ�WR�WKH�FRXQWU\·V�FRQVWLWXWLRQDO�
GHYHORSPHQW�DQG�GHIHQFH��&DQDGD�'D\��FHOHEUDWHG�-XO\�����9LFWRULD�'D\�
�0D\������DQG�5HPHPEUDQFH�'D\��1RYHPEHU�������
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SURYLQFH·V�RXWVWDQGLQJ�VRQV�DQG�GDXJKWHUV��DQG�ZLQGLQJ�XS�ZLWK�SRHWU\�
DQG�PXVLF�SHUIRUPHG�E\�KHU� OHDGLQJ�DUWLVWV��7KH� OLHXWHQDQW�JRYHUQRU�
RI�6DVNDWFKHZDQ·V�FHQWHQQLDO�JDOD��ZKLFK�WRRN�SODFH�LQ�5HJLQD�LQ�������
SURYLGHV�DQ�H[FHOOHQW�H[DPSOH�RI�WKLV�NLQG�RI�FHUHPRQ\�

viCtoriA	dAy

2ULJLQDOO\�HVWDEOLVKHG� WR�PDUN� WKH�ELUWKGD\�RI�4XHHQ�9LFWRULD� LQ�������
WKH�0D\����KROLGD\�KDV�QRZ�EHFRPH�WKH�RIÀFLDO�KROLGD\�RI�WKH�UHLJQLQJ�
PRQDUFK��8QIRUWXQDWHO\��LW�LV�D�KROLGD\�WKDW�KDV�ORVW�PRVW�RI�LWV�VSDUNOH��
EHFRPLQJ�QRW�PXFK�PRUH�WKDQ�D�GD\�RII�ZRUN�ZLWK�RFFDVLRQDO�ÀUHZRUNV�
LQ�WKH�HYHQLQJ�IRU�WKH�EHQHÀW�RI�WKH�\RXQJ��(YHQ�ZRUVH��WKH�HYHQW�LV�QRW�
FHOHEUDWHG�LQ�WKH�SURYLQFH�RI�4XpEHF��ZKLFK�KDV�FKRVHQ�WR�FHOHEUDWH�'RO�
ODUG�GHV�2UPHDX[�LQVWHDG��DQG�KDV�PRUHRYHU�WUDQVIRUPHG�WKH�IHDVW�GD\�RI�
6W��-RKQ�WKH�%DSWLVW��ZKLFK�RFFXUV�RQ�-XQH�����LQWR�D�QDWLRQDOLVW�FHOHEUDWLRQ�

%HLQJ�WKH�ROGHVW�RI�WKH�WKUHH�PDMRU�FLYLF�KROLGD\V��9LFWRULD�'D\�VKRXOG�
EH�WKH�RFFDVLRQ�IRU�PDUNLQJ�WKH�PRVW�LPSRUWDQW�VWDJHV�LQ�&DQDGD·V�FRQVWL�
WXWLRQDO�GHYHORSPHQW��-XVW�DV�RQ�-XO\����$PHULFDQV�HQMR\�FRPPHPRUDWLQJ�
WKDW�GD\� LQ������ZKHQ�7KRPDV� -HIIHUVRQ�PDGH�SXEOLF� WKH�'HFODUDWLRQ�
RI�,QGHSHQGHQFH��DV�ZHOO�DV�������WKH�\HDU�GXULQJ�ZKLFK�D�VDWLVIDFWRU\�
FRQVWLWXWLRQ�EHWZHHQ�WKH�GLIIHUHQW�VWDWHV�DQG�WKH�QHZ�IHGHUDO�HQWLW\�ZDV�
IUDPHG�DW�D�QDWLRQDO�FRQYHQWLRQ�LQ�3KLODGHOSKLD��VR�VKRXOG�&DQDGLDQV�EH�
FHOHEUDWLQJ�WZR�LPSRUWDQW�\HDUV�IURP�WKH�VDPH�HUD��,QGHHG��WKH�Qu®bec 
Act�RI������DQG�WKH�Constitutional Act�RI�������HYHQWV�ZKLFK�EUDFNHW��DV�
LW�ZHUH��WKH�$PHULFDQ�GDWHV��DUH�DUJXDEO\�PRUH�LPSUHVVLYH��7KRVH�WZR�
$FWV�QRW�RQO\�EHFDPH�WKH�IRXQGDWLRQV�IRU�DOO�VXEVHTXHQW�FRQVWLWXWLRQDO�
GHYHORSPHQWV�EXW�UHÁHFWHG�D�SROLF\�



���� Paul Benoit

7KH�SURJUDP�IRU�9LFWRULD�'D\��VWDJHG�RQ�WKH�JURXQGV�RI�5LGHDX�+DOO��
FRXOG�FRQVLVW�RI�D�KLVWRULFDO�UH�HQDFWPHQW�RI�WKHVH�LPSRUWDQW�ZDWHUVKHG�
HYHQWV��,W�FRXOG�VHUYH�WR�HGXFDWH�&DQDGLDQV��\RXQJ�DQG�ROG��QHZO\�DUULYHG�
DQG�ZHOO�HVWDEOLVKHG��RI�WKH�DJUHHPHQWV�WKDW�ZHUH�DFKLHYHG�DQG�WKDW�KDYH�
EHFRPH�WKH�XQGHUSLQQLQJV�IRU�RXU�OLYLQJ�WRJHWKHU��7KH\�KDYH�PDGH�IRU�
D�SHDFHIXO�DQG�RUGHUO\�VRFLHW\��DQG�RQH�ZLWK�JRRG�JRYHUQDQFH�SUDFWLFHV�

remembrAnCe	dAy

2ULJLQDOO\�HVWDEOLVKHG�WR�PDUN�WKH�HQG�RI�KRVWLOLWLHV�DW�WKH�HQG�RI�:RUOG�
:DU� ,��5HPHPEUDQFH�'D\�KDV�QRZ�EHFRPH�D�GD\� WR�SD\ Y
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(OLDGH��0��������The Sacred and the Profane��WU��:LOODUG�5��7UDVN��1HZ�<RUN��+DUFRXUW�
%UDFH�-RYDQRYLFK�

+HJHO��*�)��������Philosophy of Right��WU��7�0��.QR[��2[IRUG��2[IRUG�8QLYHUVLW\�3UHVV�
³�������Introductory Lectures to the Realm of Absolute Spirit��HG��-��*OHQQ�*UD\��1HZ�

<RUN��+DUSHU�	�5RZ�
³�������Hegelõs Philosophy of Mind: Being Part Three of the Encyclopaedia of the Philo-
sophical Sciences��WU��:LOOLDP�:DOODFH��2[IRUG��&ODUHQGRQ�3UHVV�

/RQJLQXV��������On the Sublime��WU��:��+��)\IH��&DPEULGJH��0DVV���+DUYDUG�8QL�
YHUVLW\�3UHVV�

6FKLOOHU��)��������Essays��HG��:DOWHU�+LQGHUHU�DQG�'DQLHO�2��'DKOVWURP��1HZ�<RUN��
&RQWLQXXP�
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The Crown and Honours: Getting it Right



���� Christopher McCreery

GUDIWLQJ�UR\DO�ZDUUDQWV��LW�ZDV�OHIW�WR�WKHP�WR�FUHDWH�WKH�UR\DO�ZDUUDQW�
FRQVWLWXWLQJ�WKH�5&03�/RQJ�6HUYLFH�0HGDO��:KLOH�WKH�RUGHU�LQ�FRXQFLO�
SDVVHG�E\�WKH�&DQDGLDQ�FDELQHW�VLJQLÀHG�LWV�DXWKRUL]DWLRQ�RI�WKH�FUHDWLRQ�
RI�WKH�0HGDO��ÀQDO�UR\DO�DSSURYDO�ZDV�GHHPHG�QHFHVVDU\�WR�PDNH�WKH�
KRQRXU�RIÀFLDO�

%\�WKH�IDOO�RI������&RPPLVVLRQHU�0DF%ULHQ�EHFDPH�FRQFHUQHG�WKDW��DV�
LQ�������WKH�SURMHFW�WR�FUHDWH�WKH�0HGDO�ZDV�VWDJQDWLQJ��+H�ZURWH�WR�WKH�
8QGHU�6HFUHWDU\�RI�6WDWH��(SKUDLP�+��&ROHPDQ��WR�ÀQG�RXW�WKH�UHDVRQ�
IRU�WKH�GHOD\��$V�LW�WXUQHG�RXW��WKH�'RPLQLRQV�2IÀFH�KDG�� �者倅ဉ���� ÀQG�ÀQGWKH��









���� Christopher McCreery

WKH�2UGHU�PDNH�LW�FOHDU�WKDW�WKH�6RYHUHLJQ�KDV�XOWLPDWH�DXWKRULW\�RYHU�WKH�
2UGHU�DQG��RQ�DGYLFH��WKH�6RYHUHLJQ�FRXOG�DSSRLQW�DQ\�SHUVRQ��LQFOXG�
LQJ�D�PHPEHU�RI�WKH�5R\DO�)DPLO\��DV�D�UHJXODU��
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���� Christopher McCreery

WKHVH�RUGHUV��WKHUH�LV�D�GHVSHUDWH�QHHG�IRU�WKH�FLYLO�GLYLVLRQ�RI�WKH�06'V�
WR�EH�UHDFWLYDWHG�

$ORQJ�ZLWK� WKH�FLYLO�06'V��DQRWKHU�HOHPHQW�RI� WKH�KRQRXUV�V\VWHP�
WKDW�LV�DSSURDFKLQJ�WKH�VDPH�IDWH�DV�WKH�GRRPHG�&DQDGD�0HGDO�LV�WKH�
KRQRUDU\�GLYLVLRQ�RI�WKH�2UGHU�RI�&DQDGD��+RQRUDU\�DSSRLQWPHQWV�WR�
WKH�2UGHU�RI�&DQDGD�DUH�D�WUXH�UDULW\��)RU�WKH�2UGHU·V�ÀUVW�WKLUW\�\HDUV�RI�
H[LVWHQFH��RQO\�RQH�KRQRUDU\�DSSRLQWPHQW�ZDV�PDGH��,Q������LW�VHHPHG�
WKDW�VRPH�SURJUHVV�KDG�EHHQ�PDGH�LQ�HVWDEOLVKLQJ�D�SURWRFRO�DQG�SURFHVV�
IRU�DSSRLQWLQJ�QRQ�&DQDGLDQ�FLWL]HQV�WR�WKH�2UGHU��6LQFH�WKHQ��KRZHYHU��
RQO\� VL[WHHQ� DGGLWLRQDO� KRQRUDU\� DSSRLQWPHQWV� KDYH� EHHQ� PDGH��$�
YDOXDEOH�WRRO�IRU�UHFRJQL]LQJ�QRQ�FLWL]HQV�ZKR�SOD\�D�UROH�LQ�SURPRWLQJ�
&DQDGD�DEURDG�DQG�ZLWKLQ�&DQDGD�LV�OHIW�WR�JDWKHU�FREZHEV��:KHQ�WKLV�LV�
FRPSDUHG�ZLWK�WKH�VLJQLÀFDQW�QXPEHU�RI�DSSRLQWPHQWV�WKDW�%ULWDLQ�DQG�
)UDQFH�PDNH�WR�QRQ�FLWL]HQV��WKH�LQIHUHQFH�FRXOG�EH�GUDZQ�WKDW�&DQDGD�
LV�DQ�LVRODWLRQLVW�FRXQWU\�WKDW�GRHV�QRW�ZHOFRPH�SHRSOH�IURP�DEURDG�DQG�
GRHV�QRW�DOORZ�LWV�FLWL]HQV�WR�WUDYHO�DEURDG�

&HUWDLQO\�ZH�VKRXOG�QRW�JR�WKH�URXWH�RI�VRPH�FRXQWULHV�WKDW�DFWLYHO\�
XVH� WKHLU�KRQRXUV� V\VWHP�DV�D� WRRO�RI� IRUHLJQ�SROLF\��2QH�RQO\�KDV� WR�
H[DPLQH� WKH�SDUDGH�RI�GLVWDVWHIXO�ZRUOG� OHDGHUV�ZKR�ZHUH� DGRUQHG�
ZLWK�GLSORPDWLF�KRQRXUV�� IURP�5REHUW�0XJDEH� WR�1LFRODH�&HDXVHVFX��
+RZHYHU��WKHUH�LV�PXFK�ZH�FRXOG�OHDUQ�IURP�WKH�XVH�RI�DSSRLQWPHQWV�WR�
QRQ�FLWL]HQV�DV�D�KLJKO\�YDOXHG�UHZDUG�IRU�SURPRWLQJ�FXOWXUH��ODQJXDJH�
DQG�HFRQRPLF�LQWHUHVWV��3DUW�RI�WKH�LVVXH�LV�WKH�WULFNOH�RI�QRPLQDWLRQV�DQG�
WKH�FXPEHUVRPH�QDWXUH�RI�WKH�DGYLVRU\�FRXQFLO·V�H[LVWLQJ�VWUXFWXUH��7KHUH�
LV�QR�UHDVRQ�ZK\�WKH�YDULRXV�&DQDGLDQ�KHDGV�RI�PLVVLRQ�FRXOG�QRW�GUDZ�
XS�D�OLVW�RI�SRWHQWLDO�FDQGLGDWHV�RQ�DQ�DQQXDO�EDVLV��&DQDGLDQ�RUJDQL]D�
WLRQV�LQYROYHG�RYH�����WKHEDVLV�# GUDZ
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,Q� WKH� UHDOP�RI� UHFRJQL]LQJ�YROXQWHHUV�� RQO\�2QWDULR��4XHEHF� DQG�
6DVNDWFKHZDQ�KDYH�EHHQ�DFWLYH����7KLV�LV�DQ�DUHD�LQ�ZKLFK�WKH�YDULRXV�
SURYLQFLDO�KRQRXUV�V\VWHPV�RU�LQGHHG�WKH�QDWLRQDO�V\VWHP�FRXOG�H[SDQG��
HVSHFLDOO\�JLYHQ�WKH�KLJK�YDOXH�WKDW�&DQDGLDQV�SODFH�RQ�YROXQWDU\�VHU�
YLFH��7KH�FLYLO�GLYLVLRQ�RI�WKH�06'V�ZDV�LQWHQGHG��LQ�SDUW��WR�UHFRJQL]H�
YROXQWDU\�VHUYLFH�WKDW�GLG�QRW�PHHW�WKH�EDU�IRU�DGPLVVLRQ�WR�WKH�2UGHU�RI�
&DQDGD��\HW��DV�ZH�KDYH�VHHQ��WKH�SURJUDP�LV�GRUPDQW�

0DQ\�UHWLUHG�PHPEHUV�RI�WKH�&DQDGLDQ�)RUFHV�DQG�YDULRXV�SURWHFWLYH�
VHUYLFHV�RIWHQ�FRPSODLQ�WKDW�WKH\�DQG�WKHLU�FRPUDGHV�DUH�QHYHU�FRQVLGHUHG�
IRU�WKH�2UGHU�RI�&DQDGD�LQ�UHFRJQLWLRQ�RI�WKHLU�VHUYLFH��6LQFH�WKH�HDUO\�
����V�WKH�PLOLWDU\�DQG�SURWHFWLYH�VHUYLFHV�KDYH�EHHQ�DOPRVW�HQWLUHO\�VKXW�
RXW�RI�WKH�2UGHU�RI�&DQDGD��2YHU�WKH�SDVW�WKLUW\�\HDUV�WKHUH�

� ѤKXW�Ȁ� Ѐ� ၑDGD�IRU�=�



����
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the	honour	oF	the	First	nAtions	–	
the	honour	oF	the	Crown:		
the	unique	relAtionshiP	oF	First	
nAtions	with	the	Crown

DaviD arnot

Fond®es sur lõhonneur et le respect, les relations par trait®s qui unissent la Couronne 
aux Premi¯res Nations sont ¨ ce point privil®gi®es quõelles ont toujours eu pr®s®ance sur 
toute interaction avec lõ£tat. Or les gouvernements successifs ont g®n®ralement ignor® le 
caract¯re unique de ces liens et terni par cons®quent lõhonneur de la Couronne ¨ laquelle 
ils pr°tent pourtant all®geance. Ce nõest que derni¯rement que nos tribunaux ont reconnu 
lõ®l®ment dõhonneur inh®rent ̈  ces trait®s et lõobligation þduciaire de nos gouvernements, 
agissant au nom de la Couronne, dõen assurer lõapplication. Et cõest tout aussi r®cem-
ment que ces trait®s ont ®t® reconnus en tant que composantes fondamentales de notre 
pays. Les Premi¯res Nations les consid¯rent comme un pacte quõelles ont conclu avec la 
Couronne et le Cr®ateur. Pour lõensemble des Canadiens, lõhonneur de la Couronne doit 
ainsi sõincarner dans les notions de justice et dõ®quit®.

whAt	Are	the	treAties?

$�VLPSOH�GHÀQLWLRQ�RI�´WUHDW\µ�LV�WKDW�LW�LV�D�FRQWUDFW��WKH�LQVWUXPHQW�WKDW�
KDV�EHFRPH�D�ODUJH�SDUW�RI�RXU�SURIHVVLRQDO�DQG�GRPHVWLF�OLYHV��$�FRQWUDFW�
LV�DQ�DJUHHPHQW�EHWZHHQ�WZR�JURXSV�RI�SHRSOH�WR�GR�WKLQJV�IRU�HDFK�RWKHU��
7KLV�DJUHHPHQW�PD\�EH�LQ�ZULWLQJ�RU�YHUEDO��DQG�LW�PD\�EH�QHLWKHU��0DQ\�
FRQWUDFWV�DUH�LPSOLHG��D�UHVWDXUDQW�H[SHFWV�\RX�WR�SD\�IRU�WKH�PHDO�\RX�
RUGHU���:KDWHYHU�IRUP�D�FRQWUDFW�WDNHV��LW�HPERGLHV�DQ�HOHPHQW�RI�PRU�
DOLW\�DQG�PXVW�EH�EDVHG�RQ�WUXVW��7KH�FRXUWV�PD\�LQYDOLGDWH�D�FRQWUDFW�
WKDW�LQYROYHV�VKDUS�SUDFWLFH��PLVUHSUHVHQWDWLRQ�RU�IUDXG��RU�LI�LW�UHVXOWV�
LQ�XQMXVW�HQULFKPHQW�RU�XQVDWLVIDFWRU\�SHUIRUPDQFH��%RWK�FRQWUDFWV�DQG�
WUHDWLHV�FDQ�KDYH�FRPPHUFLDO�RU�QRQFRPPHUFLDO�REMHFWLYHV�



���� David Arnot

´7UHDW\µ�LV�PRUH�IUHTXHQWO\�XVHG�WR�LGHQWLI\�D�IRUPDO�EHQHÀFLDO�DJUHH�
PHQW�RU� FRQWUDFW�EHWZHHQ� FRXQWULHV��7KH�1RUWK�$PHULFDQ�)UHH�7UDGH�
$JUHHPHQW�DQG�WKH�SURSRVHG�JOREDO�WUHDW\�WR�FXW�JUHHQKRXVH�JDVHV�DUH�
IXQFWLRQDO�H[DPSOHV��´3HDFH�WUHDWLHV�µ�RQ�WKH�RWKHU�KDQG��GR�QRW�HQMR\�
VXFK�ELODWHUDO�VXSSRUW�LI�WKH\�DUH�ZULWWHQ�E\�WKH�YLFWRUV�DQG�LPSRVHG�RQ�
WKH�YDQTXLVKHG��7KHUHIRUH��LQ�FDVHV�VXFK�DV�WKH������7UHDW\�RI��� WKH
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���� David Arnot

7KH�QXPEHUHG�WUHDWLHV�ZHUH�PHDQW�WR�LQLWLDWH�DQ�RQJRLQJ�OLDLVRQ�EH�
WZHHQ�)LUVW�1DWLRQV�DQG� WKH�&URZQ�IRU�DV� ORQJ�DV� WKH�VXQ�VKLQHV�� WKH�
ZDWHUV�ÁRZ�DQG�WKH�JUDVV�JURZV��7KH\�ZHUH�QRW�PHDQW�WR�EH�ODQG�VDOHV��
EXW�D�VWUXFWXUH�IRU�HVWDEOLVKLQJ�SROLWLFDO��HFRQRPLF�DQG�VRFLDO�DVVRFLDWLRQV�
EHWZHHQ�)LUVW�1DWLRQV�DQG�QHZFRPHUV��7KH�SURPLVHV�PDGH�E\�&URZQ�
QHJRWLDWRUV�UHÁHFWHG�)LUVW�1DWLRQV·�ZRUOG�YLHZV�DQG�SKLORVRSKLHV�

where	h	 V䠀
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honour	oF	the	Crown

&DQDGLDQV�KDYH�LQKHULWHG�WKH�%ULWLVK�WUDGLWLRQ�RI�DFWLQJ�KRQRXUDEO\�IRU�
WKH�VDNH�RI�WKH�6RYHUHLJQ��7KLV�FRQYHQWLRQ�KDV�URRWV�LQ�SUH�1RUPDQ�(QJ�
ODQG��D�WLPH�ZKHQ�HYHU\�\HRPDQ�VZRUH�SHUVRQDO�DOOHJLDQFH�WR�WKH�NLQJ�
DQG�DQ\RQH�ZKR�ZDV�FKDUJHG�ZLWK�VSHDNLQJ�RU�DFWLQJ�RQ�EHKDOI�RI�KLP�
ERUH�DQ�DEVROXWH�SHUVRQDO�UHVSRQVLELOLW\�WR�OHQG�FUHGLW�WR�WKH�NLQJ·V�JRRG�
QDPH��6KRXOG�KH�IDLO�LQ�WKLV�UHVSRQVLELOLW\�RU�FDXVH�HPEDUUDVVPHQW��KH�
ZDV�UHTXLUHG�WR�DQVZHU�SHUVRQDOO\�WR�WKH�NLQJ�ZLWK�KLV�OLIH�DQG�IRUWXQH��
7KH�&URZQ�ZDV�QRW�DQ�DEVWUDFW�RU�DQ�LPDJLQDU\�HVVHQFH�LQ�WKRVH�GD\V��
EXW�D�UHDO�SHUVRQ�ZKRVH�SRZHUV�DQG�SUHVWLJH�ZHUH�GLUHFWO\�GHSHQGHQW�RQ�
WKH�FRQGXFW�RI�KLV�DGYLVHUV��FDSWDLQV�DQG�PHVVHQJHUV�

7KH� FRQFHSW� RI� WKH� +RQRXU� RI� WKH� &URZQ� RI� FRXUVH� EHFDPH� PRUH�
FRPSOH[�DQG�



���� David Arnot

$ERULJLQDO� ULJKWV�PXVW�EH�DSSURDFKHG� LQ�D�PDQQHU�ZKLFK�PDLQWDLQV� WKH�
LQWHJULW\�RI�WKH�&URZQ��,W�LV�DOZD\V�DVVXPHG�WKDW�WKH�&URZQ�LQWHQGV�WR�IXOÀOO�
LWV�SURPLVHV��1R�DSSHDUDQFH�RI�´VKDUS�GHDOLQJVµ�ZLOO�EH�VDQFWLRQHG�

7KLV�SULQFLSOH�WKDW�WKH�&URZQ·V�KRQRXU�LV�DW�VWDNH�ZKHQ�WKH�&URZQ�HQWHUV�
LQWR� WUHDWLHV�ZLWK�)LUVW�1DWLRQV�GDWHV�EDFN�DW� OHDVW� WR� WKH�6XSUHPH�&RXUW�
RI�&DQDGD·V�GHFLVLRQ�LQ������LQ�Ontario v. The Dominion of Canada and the 
Province of Quebec.�,Q�WKDW�GHFLVLRQ�*Z\QQH��-��GLVVHQWLQJ��VWDWHG��́ 7KH�WHUPV�
DQG�FRQGLWLRQV�H[SUHVVHG�LQ�� ��
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�� D�YLVLRQ�IRU�WKH�IXWXUH�VKRXOG�EXLOG�RQ�WKH�UHFRJQLWLRQ�RI�WKH�ULJKWV�
RI�$ERULJLQDO�SHRSOH�DQG�RQ�WKH�WUHDW\�UHODWLRQVKLS�

7KH�6XSUHPH�&RXUW�RI�&DQDGD�ZLOO�QRW�DOORZ�WKH�WUHDW\�UHODWLRQVKLS�WR�
JR�XQUHFRJQL]HG�LQ�WKH�IXWXUH��7UHDWLHV�DUH�SDUW�RI�WKH�&RQVWLWXWLRQ�DQG�
PXVW�EH�KRQRXUHG�

)LUVW�1DWLRQV�WDNH�H[DFWO\�WKH�VDPH�YLHZ�RI�KRQRXU�DV�WKH�WULEDO�SHRSOH�
ZKR�LQKDELWHG�%ULWDLQ�ZKHQ�WKH�1RUPDQV�DUULYHG��7ULEDO�OHDGHUV�RZHG�
WKHLU�VWDWXV�DQG�DXWKRULW\�WR�WKHLU�KRQHVW\�DQG�JRRG�QDPHV��7UHDWLHV�ZHUH�
PDGH�EHWZHHQ�SHRSOH� DQG�EHWZHHQ� IDPLOLHV� DQG� VHFXUHG�E\�SHUVRQDO�
KRQRXU��(YHU\�LQGLYLGXDO�ZDV�SHUVRQDOO\�ERXQG�WR�XSKROG�WKH�DJUHHPHQW��
DQG�WR�KRQRXU�DQG�UHQHZ�WKH�OLYLQJ�UHODWEHDV�

DQG



���� David Arnot

VXFK��LW�RIIHUV�FRQVLGHUDEOH�JXLGDQFH�LQ�GHWHUPLQLQJ�ZKHWKHU�D�GXW\�WR�
QHJRWLDWH�WUHDW\�LPSOHPHQWDWLRQ�H[LVWV��DV�ZHOO�DV�WKH�OHJDO�HQIRUFHDELOLW\�
RI�VXFK�D�GXW\�

7KH�FRXUW�LGHQWLÀHG�IRXU�IXQGDPHQWDO�SULQFLSOHV�RI�WKH�&RQVWLWXWLRQ��
IHGHUDOLVP��GHPRFUDF\��FRQVWLWXWLRQDOLVP�DQG�WKH�UXOH�RI�ODZ��SURWHFWLRQ�
RI�PLQRULWLHV��,Q�GHVFULELQJ�WKHVH�SULQFLSOHV�LQ�JHQHUDO��WKH�FRXUW�VWDWHG�

$OWKRXJK�WKHVH�XQGHUO\LQJ�SULQFLSOHV�DUH�QRW�H[SOLFLWO\�PDGH�SDUW�RI� WKH�
&RQVWLWXWLRQ�E\�DQ\�ZULWWHQ�SURYLVLRQ��RWKHU�WKDQ�LQ�VRPH�UHVSHFWV�E\�WKH�
���ऀ��RI RI





���� David Arnot

GRFXPHQWV�JRYHUQLQJ�UHODWLRQV�EHWZHHQ�WKH�IHGHUDO�DQG�SURYLQFLDO�JRYHUQ�
PHQWV�EXW�DOVR�LQ�WUHDWLHV�DQG�RWKHU�LQVWUXPHQWV�HVWDEOLVKLQJ�WKH�EDVLF�OLQNV�
EHWZHHQ�$ERULJLQDO�SHRSOHV�DQG�WKH�&URZQ��,Q�EULHI��´WUHDW\�IHGHUDOLVPµ�LV�
DQ�LQWHJUDO�SDUW�RI�WKH�&DQDGLDQ�FRQVWLWXWLRQ��&DQDGD�����E�������

7KH�SULQFLSOHV�RI� IHGHUDOLVP�DUH� FULWLFDO� WR�DQ�XQGHUVWDQGLQJ�RI� WKH�
WUHDW\�UHODWLRQVKLS�DV�ZHOO�DV�WKH�&DQDGLDQ�FRQVWLWXWLRQ��7KH�SULQFLSOH�RI�
GHPRFUDF\�H[LVWV�WR�VHFXUH�WKH�OHJLWLPDF\�RI�UHSUHVHQWDWLYH�LQVWLWXWLRQV�
H[HUFLVLQJ� WKH� ULJKW� WR� FROOHFWLYH� VHOI�GHWHUPLQDWLRQ�RQ�EHKDOI� RI� VHOI�
GHWHUPLQLQJ�LQGLYLGXDOV��7KH�SULQFLSOHV�RI�FRQVWLWXWLRQDOLVP�DQG�WKH�UXOH�
RI�ODZ�KDYH�SDUWLFXODU�UHOHYDQFH�LQ�OLJKW�RI�WKH�Marshall No. 1�GHFLVLRQ��
ZKLFK�FODULÀHV�WKDW�WKH�&URZQ�KDV�QRW�FRQGXFWHG�LWVHOI�LQ�DFFRUGDQFH�ZLWK�
LWV�OHJDO�DQG�FRQVWLWXWLRQDO�GXWLHV�WR�UHVSHFW�WKH�WUHDWLHV��7KH�DSSOLFDWLRQ�
RI�WKH�SULQFLSOH�RI�SURWHFWLRQ�RI�PLQRULWLHV��LQFOXGLQJ�WKH�SURWHFWLRQV�RI�
VHFWLRQ�����LV�VHOI�HYLGHQW�

7KH� MXULVSUXGHQFH�RQ�WUHDW\� LQWHUSUHWDWLRQ� LQ�FDVHV�VXFK�DV�Marshall 
No. 1� VKRZV�WKDW�GHVSLWH� WKH� IDFW� WKDW�H[LVWLQJ� WUHDW\�ULJKWV�KDYH�EHHQ�
JLYHQ�FRQVWLWXWLRQDO�SURWHFWLRQ�E\�VHFWLRQ�������RI�WKH�Constitution Act, 
1982��WKH�ULJKWV�DULVLQJ�XQGHU�WKH�WUHDWLHV�DUH�QRW�ZKDW�WKH\�PD\�VHHP�RQ�
WKH�IDFH�RI�WUHDW\�GRFXPHQWV��:KDW�ZDV�UHFRUGHG�LQ�D�WUHDW\�WH[W�PD\�EH�
LQFRPSOHWH�DQG�HYHQ�PLVOHDGLQJ�DV�D�JXLGH�WR�WKH�LQWHQWLRQV�RI�WKH�SDU�
WLHV��7KH�FRQVWLWXWLRQDOLVP�SULQFLSOH�UHTXLUHV�WKDW�DOO�JRYHUQPHQW�DFWLRQ�
FRPSO\�ZLWK�WKH�ODZ�DQG�WKH�FRQVWLWXWLRQ��7R�IXOÀOO�WKLV�PRVW�HOHPHQWDU\�
H[SHFWDWLRQ�RI�FRQVWLWXWLRQDO�ODZ��WKH�JRYHUQPHQW�PXVW�DW�PLQLPXP�EH�
DEOH�WR�NQRZ�ZKDW��

DEOH�JRYHUQPHQWRI
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7KH�6XSUHPH�&RXUW�RI�&DQDGD�LQ�WKH�Haida Nation �Haida Nation v. British 
Columbia�������FDVH�KDV�PDGH�LW�FOHDU�WKDW�WUHDWLHV�VHUYH�WR�UHFRQFLOH�)LUVW�
1DWLRQV·�´SUH�H[LVWLQJµ�VRYHUHLJQW\�ZLWK�WKH�´DVVXPHGµ�VRYHUHLJQW\�RI�
WKH�&URZQ��7KXV��RQ�DQ�LVVXH�OLNH�VRYHUHLJQW\��VRPHWKLQJ�YLWDO�KDV�EHHQ�
VHWWOHG�EXW�QHZ�TXHVWLRQV�KDYH�DULVHQ��,W�LV�JRLQJ�WR�EH�LPSRUWDQW�IRU�WKH�
WUHDW\�SDUWLHV�WR�UHDFK�DQ�XQGHUVWDQGLQJ�RQ�KRZ�WKH�WUHDWLHV�UHFRQFLOHG�
VRYHUHLJQWLHV�� DQG� IXUWKHU��ZKDW� WKLV� UHFRQFLOLDWLRQ� LPSOLHV� IRU� IXWXUH�
JRYHUQDQFH�DUUDQJHPHQWV��7KHVH�DUH�SROLWLFDO�TXHVWLRQV�DQG� UHTXLUH�D�
SULQFLSOHG��FDUHIXO�SROLWLFDO�UHVROXWLRQ��DV�WKH�6XSUHPH�&RXUW�RI�&DQDGD�
PDGH�FOHDU�LQ�WKH�Reference re: Secession of Quebec�

7KH� 6XSUHPH�&RXUW� VLPXOWDQHRXVO\� OLQNHG� WKH�SUH�H[LVWLQJ� VRYHU�
HLJQW\�RI�WKH�)LUVW�1DWLRQV�WR�WKH�UHFRQFLOLDWLRQ�DFKLHYHG�LQ�WKH�WUHDWLHV��
7KLV�MXGLFLDO�REVHUYDWLRQ�SRLQWV�WKH�ZD\�WR�DQ�H[DPLQDWLRQ�RI�WKH�WUHDW\�
UHODWLRQVKLS�DV�RQH�RI�SROLWLFDO�UHFRQFLOLDWLRQ��,W�DOVR�VXJJHVWV�WKDW�WUHDW\�
LPSOHPHQWDWLRQ�FDQ�EH�WKH�YHKLFOH�ZKLFK�SXWV�GLVFXVVLRQ�RI�VRYHUHLJQW\�
ZLWKLQ� D� IUDPHZRUN� WKDW� HPSKDVL]HV� VKDULQJ�� DFFRPPRGDWLRQ� DQG�
PXWXDOLW\�DV�RSSRVHG�WR�XQLODWHUDOLVP�DQG�VHSDUDWLRQ��7KHUH�LV�HYHQ�DQ�
H[LVWLQJ�WKHRUHWLFDO�EDVLV�IRU�WKLV�IUDPHZRUN�RI�WUHDW\��



���� David Arnot

FOHDU�WKDW�&URZQ�FRQVWUDLQWV�DUH�D�SDUW�RI�WKH�IUDPHZRUN�RI�VXEVHFWLRQ�
�������$V�WKH�FRXUW�REVHUYHG�LQ�R. v. Sparrow�

6HFWLRQ����FDOOV�IRU�D�MXVW�VHWWOHPHQW�IRU�$ERULJLQDO�SHRSOHV��,W�UHQRXQFHV�WKH�
ROG�UXOHV�RI�WKH�JDPH�XQGHU�ZKLFK�WKH�&URZQ�HVWDEOLVKHG�FRXUWV�RI�ODZ�DQG�
GHQLHG�WKRVH�FRXUWV�WKH�DXWKRULW\�WR�TXHVWLRQ�VRYHUHLJQ�FODLPV�PDGH�E\�WKH�
&URZQ��R. v. Sparrow�����������

&URZQ�VRYHUHLJQW\�� LQFOXGLQJ�SURYLQFLDO� VRYHUHLJQW\�� LV� FRQVWUDLQHG�
XQGHU�VXEVHFWLRQ�������E\�LWV�REOLJDWLRQV�WR�)LUVW�1DWLRQV�SHRSOHV��7KH�
FRXUWV�KDYH�MXULVGLFWLRQ�WR�TXHVWLRQ�WKH�&URZQ·V�DFWLRQV��)UHHGRP�LV�LQ�
FUHDVHG�ZKHQ�WKH�&URZQ�LV�REOLJHG�WR�REVHUYH�FRQVWLWXWLRQDO�OLPLWDWLRQV�
RQ�LWV�SRZHU��VHFWLRQ�������IDOOV�ZLWKLQ�WKLV�WUDGLWLRQ��%RUURZV�������

ConClusion

7R�GDWH��WKH�&DQDGLDQ�JRYHUQPHQW�KDV�QRW�IRUPXODWHG�D�SROLF\�WR�JXLGH�
LWV�RIÀFLDOV�LQ�WKH�LPSOHPHQWDWLRQ�RI�WUHDWLHV�RU��WR�SXW�LW� LQ�WHUPV�WKDW�
&DQDGD�PLJKW�PRUH�FRPIRUWDEO\�HPEUDFH��WR�UHFRQFLOH�WKH�GLYHUJHQW�YLHZV�
RQ�WKH�WUHDWLHV�RI�WKH�&URZQ�DQG�)LUVW�1DWLRQV��,W�FDQ�EH�DUJXHG�WKDW�WKH�
Royal Proclamation of 1763�DOUHDG\�FRQWDLQV�VXFK�D�SROLF\�EHFDXVH�LW�FRP�
PLWWHG�WKH�&URZQ�WR�D�PHWKRG�RI�DFTXLULQJ�)LUVW�1DWLRQV�ODQGV�ZLWK�WKHLU�
LQIRUPHG��FROOHFWLYH�FRQVHQW��7KLV�ZDV�FOHDUO\�D�PDMRU�VRXUFH�RI�&URZQ�
SROLF\�ZKHQ�LW�PDGH�WKH�QXPEHUHG�WUHDWLHV��7KH�SURFODPDWLRQ��KRZHYHU��
GLG�QRW�VXJJHVW�KRZ�WKH�WUHDWLHV��RQFH�PDGH��VKRXOG�EH�KRQRXUHG��IXOÀOOHG�
RU�LPSOHPHQWHG��3HUKDSV�LW�LV�WLPH�IRU�D�QHZ�SURFODPDWLRQ�

7KH�IHGHUDO�JRYHUQPHQW�QRZ�DFNQRZOHGJHV�WKDW�WKH�SROLFLHV�RI�WKH�SDVW�
ZHUH�KDUPIXO�DQG�WKDW�WKH�FRQWLQXDWLRQ�RI�WKHVH�SROLFLHV�GHPDQGV�UHFRQ�
FLOLDWLRQ��,Q�UHFHQW�GHFDGHV��WKH�IHGHUDO�JRYHUQPHQW�KDV�PDGH�DGYDQFHV�LQ�
DGGUHVVLQJ�VXFK�FRQFHSWV�DV�WKH�LQKHUHQW�ULJKW�WR�VHOI�JRYHUQPHQW�DQG�WR�
UHFRQFLOLDWLRQ�ZLWK�UHVSHFW�WR�UHVLGHQWLDO�VFKRROV��2YHU�WKH�ODVW����\HDUV��
WKH�IHGHUDO�JRYHUQPHQW�KDV�LQFUHDVLQJO\�HPSDWKL]HG�ZLWK�)LUVW�1DWLRQV·�
GLVWLQFWLYH� FXOWXUDO� DQG� VRFLHWDO� FKDUDFWHULVWLFV�� WKHLU� ULJKW� WR�SROLWLFDO�
DXWRQRP\�ZLWKLQ�WKH�&DQDGLDQ�IHGHUDWLRQ�DQG�WKH�QHHG�IRU�HFRQRPLF�
GHYHORSPHQW� VR� WKH\� FDQ� IXOO\�SDUWLFLSDWH� LQ� WKH�&DQDGLDQ� HFRQRP\��
&RQWHPSRUDU\�IHGHUDO�SROLF\�LV�EDVHG�RQ�WKH�LPSOLFLW�UHFRJQLWLRQ�WKDW�SDVW�
VWUDWHJLHV�RI�SURPRWLQJ�FXOWXUDO�DVVLPLODWLRQ�RI�)LUVW�1DWLRQV�RU�FRQÀQLQJ�
WKHP�WR�UHVHUYHV�DUH�QR�ORQJHU�OHJLWLPDWH�

'HVSLWH�WKHVH�DFNQRZOHGJHPHQWV��WKH�QDWLRQDO�SROLWLFDO�SURFHVVHV�KDYH�
IDLOHG� WR�
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2QH�



���� David Arnot

7UHDWLHV��E\�WKHLU�QDWXUH��DUH�DJUHHPHQWV��2QH�SDUW\�WR�DQ�DJUHHPHQW�
FDQQRW�XQGHUWDNH�DQ�LQYHVWLJDWLRQ�RI�LWV�REOLJDWLRQV�ZLWKRXW�FRQVLGHULQJ�
IXOO\�DQG�IDLUO\�WKH�YLHZV�RI�WKH�RWKHU�SDUW\��7KLV�LV�HVSHFLDOO\�WUXH�JLYHQ�
WKH�VSHFLDO�UHODWLRQVKLS�WKDW�H[LVWV�EHWZHHQ�WKH�&URZQ�DQG�)LUVW�1DWLRQV��
DQG�WKH�REOLJDWLRQV�RI�WKH�&URZQ�WR�GHDO�KRQRXUDEO\�ZLWK�)LUVW�1DWLRQV�
LQ�UHODWLRQ�WR�WKHLU�ULJKWV��:KLOH�WKH�+RQRXU�RI�WKH�&URZQ�LV�DOZD\V�DW�
VWDNH�LQ�WKH�IXOÀOOPHQW�RI�WUHDW\�ULJKWV��VXFK�IXOÀOOPHQW�FDQ�DOVR�LQYROYH�
D�ÀGXFLDU\�GXW\��DV�VWDWHG�E\�WKH�6XSUHPH�&RXUW�RI�&DQDGD�

,W� LV� DSSDUHQW� WKDW�SROLFLHV� DUH�QHHGHG� WR� DXWKRUL]H� WKH�RIÀFLDOV� RI�
ERWK�SDUWLHV�²�)LUVW�1DWLRQV�DQG�&URZQ�²�WR�XQGHUWDNH�D�MRLQW�SURFHVV�RI�
GHWHUPLQLQJ�ZKDW�WKH�WUHDWLHV�PHDQ�DQG�RI�LPSOHPHQWLQJ�WKHLU�ÀQGLQJV��
7KLV�SROLF\�PXVW�EH�HQDEOLQJ��QRW�UHVWULFWLYH��,W�PXVW�DXWKRUL]H�RIÀFLDOV�
WR�XQGHUWDNH�WUHDW\�LPSOHPHQWDWLRQ�GLVFXVVLRQV�LQ�D�UHVSHFWIXO�PDQQHU��
,W�PXVW�PDQGDWH�VHULRXV�H[SORUDWLRQ�DQG�QHJRWLDWLRQV��(DFK�VLGH�PXVW�
GHYHORS�REMHFWLYHV�DQG�JXLGHOLQHV�IRU�D�SURFHVV�WKDW�ZLOO�SURGXFH�SUDFWLFDO�
DV�ZHOO�DV�SULQFLSOHG�RXWFRPHV�

,QGHSHQGHQW�SURYLQFLDO�WUHDW\�FRPPLVVLRQV��VXFK�DV�6DVNDWFKHZDQ·V�
2IÀFH�RI�WKH�7UHDW\�&RPPLVVLRQHU��KDYH�D�FULWLFDO�UROH�WR�SOD\�LQ�WKLV�H[�
HUFLVH��%\�IRVWHULQJ�GLDORJXH�DQG�XQGHUVWDQGLQJ��WKH\�FDQ�KHOS�WR�EXLOG�
WKH�WUXVW�WKDW�LV�WKH�IRXQGDWLRQ�IRU�D�UHQHZHG�WUHDW\�UHODWLRQVKLS��'LUHFW�
UHODWLRQVKLS�EXLOGLQJ� LQ� D�QHXWUDO� IRUXP��ZLWKRXW� WKH� LQWHUYHQWLRQ�RI�
WKLUG�SDUWLHV��VXFK�DV�PHGLDWRUV�RU�DUELWUDWRUV��LV�VXSHULRU�WR�DQ\�RWKHU�
PHWKRG��7KH�UHVXOWV�KDYH�JUHDWHU�YDOXH�DQG�DUH�IDU�PRUH�HQGXULQJ�WKDQ�
DQ\WKLQJ�LPSRVHG�RQ�WKH�SDUWLHV�VLPSO\�EHFDXVH�ERWK�VLGHV�KDYH�SULGH�RI�
RZQHUVKLS��'LVFXVVLRQV�RI�WKLV�NLQG�DUH�DEVROXWHO\�QHFHVVDU\�WR�DGYDQFH�
WRZDUGV�WUHDW\�LPSOHPHQWDWLRQ�WKDW�HYHU\RQH�FDQ�OLYH�ZLWK��

7KH�ELIXUFDWLRQ�RI� WKH�&URZQ� LQX��XUFDWL�耀�DQGFDQ　�RIRI�FDQ
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WDNHQ�WKH�SRVLWLRQ�WKDW�LW�ZDV�QRW�D�SDUW\�WR�WKH�WUHDWLHV��VLQFH�WKH�SURY�
LQFH�GLG�QRW�H[LVW�DW�WKH�WLPH�DOO�EXW�RQH�RI�WKH�WUHDWLHV�ZHUH�QHJRWLDWHG��
&RQVHTXHQWO\�LW�KDV�QR�SROLF\�IUDPHZRUN�WR�PDQGDWH�SDUWLFLSDWLRQ�E\�WKH�
&URZQ�LQ�ULJKW�RI�6DVNDWFKHZDQ�LQ�GLVFXVVLRQV�WR�H[DPLQH�DQG�LPSOHPHQW�
WKH�WUHDWLHV�DQG�WKH�WUHDW\�UHODWLRQVKLS�

7KLV�SRVLWLRQ�RI�QRQ�SDUWLFLSDWLRQ�FDQQRW�EH�VXVWDLQHG�LI�LW�EHFRPHV�D�
EDUULHU�WR�WUHDW\�LPSOHPHQWDWLRQ��7KH�SURFHVV�RI�WUHDW\�LPSOHPHQWDWLRQ��
WKHUHIRUH��LQFOXGHV�LQFUHDVLQJ�WKH�DZDUHQHVV�DQG�DOWHULQJ�WKH�PLQGVHW�RI�
JRYHUQPHQW�RIÀFLDOV��ZKR�KDYH�EHHQ�DGYLVHG�WKH\�KDYH�QR�UROH�WR�SOD\�
LQ� LPSOHPHQWLQJ�WKH�WUHDWLHV��7UHDW\� LPSOHPHQWDWLRQ�PXVW� LQFOXGH�QRW�
RQO\�PDNLQJ� ODUJH�GHFLVLRQV�DW�KLJK� OHYHOV��EXW� WKH�DFWLYLWLHV�RI�DOO�RI�
ÀFLDOV�LQ�ERWK�IHGHUDO�DQG�SURYLQFLDO�JRYHUQPHQWV��7KHVH�RIÀFLDOV�PXVW�
EH�HQFRXUDJHG�WR�DSSUHFLDWH�WKH�SRWHQWLDO�LPSDFW�RI�WKHLU�DFWLRQV�XSRQ�
WKH� ULJKWV� DQG� LQWHUHVWV� RI�7UHDW\�)LUVW�1DWLRQV� DQG� WR� UHFRJQL]H� WKDW�
WUHDWLHV�DUH�D�JRYHUQPHQW�ZLGH�UHVSRQVLELOLW\��QRW�MXVW�WKH�UHVSRQVLELOLW\�
RI�$ERULJLQDO�$IIDLUV�DQG�1RUWKHUQ�'HYHORSPHQW�&DQDGD�RU�SURYLQFLDO�
$ERULJLQDO�DIIDLUV�GHSDUWPHQWV��7UHDWLHV�FDQ�QR�ORQJHU�EH�FRPSDUWPHQW�
DOL]HG�LQ�WKH�VWUXFWXUH�RI�JRYHUQPHQW�RU�WKH�WKLQNLQJ�RI�SXEOLF�VHUYDQWV��
$� FKDQJH� LQ� DSSURDFK�ZRXOG�QHFHVVLWDWH� RIÀFLDOV� RI� DOO� GHSDUWPHQWV�
EHFRPLQJ� IXOO\�DZDUH�RI� WKHLU� IXQGDPHQWDO� FRQVWLWXWLRQDO�REOLJDWLRQV��
7KLV�LQYROYHV�QRWKLQJ�OHVV�WKDQ�D�FKDQJH�LQ�WKH�FXOWXUH�RI�JRYHUQPHQW��
D�JHQHUDO�DFNQRZOHGJPHQW�WKDW�WUHDW\�PDWWHUV�SHUYDGH�DOO�JRYHUQPHQW�
EXVLQHVV��WKDW�HYHU\WKLQJ�JRYHUQPHQWV�GR�PXVW�EH�YLHZHG�WKURXJK�WKH�
WUHDW\�UHODWLRQVKLS�OHQV�

7R�DFKLHYH�VXFK�D�FKDQJH�PRUH�ZRUN�KDV�WR�EH�GRQH�LQWHUQDOO\�WR�LQ�
WHJUDWH�WKH�WUHDW\�UHODWLRQVKLS�LQWR�WKH�IHGHUDO�DQG�SURYLQFLDO�V\VWHPV��
,�ZRXOG� OLNH� WR� VHH�D�JRYHUQPHQW�JXLGHOLQH� WKDW�ZRXOG� UHTXLUH� HYHU\�
PHHWLQJ�DJHQGD�WR�EHJLQ�ZLWK�WKH�TXHVWLRQ��KRZ�ZLOO�WKLV�DIIHFW�)LUVW�1D�
WLRQV�DQG�WKHLU�WUHDWLHV"�$�WUHDW\�SHUVSHFWLYH�ZRXOG�WKXV�EHFRPH�LQWHJUDO�
WR�DOO�JRYHUQPHQW�SURJUDPV�DQG�SROLFLHV��DQG�FDQ�EH�DFKLHYHG�ZLWKRXW�
GHYHORSLQJ�D�EURDGHU�WUHDW\�SROLF\��DOO�LW�WDNHV�LV�D�FKDQJH�LQ�DWWLWXGH�

:KHQ�WKH�WUHDWLHV�DUH�VKRZQ�WR�KDYH�EHHQ�GLVKRQRXUHG�RU�LJQRUHG�E\�
WKH�&URZQ��DQG�WUHDW\�ULJKWV�DUH�VKRZQ�WR�KDYH�EHHQ�HOHYDWHG�WR�FRQVWL�
WXWLRQDO�VWDWXV�LQ�WKHRU\�\HW�LJQRUHG�DQG�PDUJLQDOL]HG�LQ�SUDFWLFH��VXUHO\�
WKHUH� LV�D�GXW\� WR�HQJDJH� LQ�QHJRWLDWLRQV� WR�SODFH� WKHVH�ULJKWV� LQ� WKHLU�
SURSHU�SODFH��)DLOXUH�WR�GR�VR�ZRXOG�UHSUHVHQW�SURIRXQG�



���� David Arnot

%\�FRQWUDVW��LQ�WKH�FRQWH[W�RI�WKH�WUHDWLHV��GHPDQG�IRU�LPSOHPHQWDWLRQ�
RI�DOUHDG\�OHJDOO\�SURWHFWHG�ULJKWV�LV�EDVHG�XSRQ�SULQFLSOHV�RI�FRQVWLWX�
WLRQDOLVP�DQG�WKH�UXOH�RI�ODZ�DQG�PXVW�EH�HQIRUFHDEOH�E\�WKH�FRXUWV��7KH�
FRQFOXGLQJ�ZRUGV�RI�WKH�PDMRULW\�MXGJPHQW�LQ�Delgamuukw�VWDWH�

8OWLPDWHO\��LW�LV�WKURXJK�QHJRWLDWHG�VHWWOHPHQWV��ZLWK�JRRG�IDLWK�DQG�JLYH�
DQG�WDNH�RQ�DOO�VLGHV��UHLQIRUFHG�E\�WKH�MXGJPHQWV�RI�WKLV�&RXUW��WKDW�ZH�ZLOO�
DFKLHYH�ZKDW�,�VWDWHG�LQ�Van der Peet, supra��DW�SDUD������WR�EH�D�EDVLF�SXUSRVH�
RI�V��������²�´WKH�UHFRQFLOLDWLRQ�RI�WKH�SUH�H[LVWHQFH�RI�$ERULJLQDO�VRFLHWLHV�
ZLWK�WKH�VRYHUHLJQW\�RI�WKH�&URZQ�µ�/HW�XV�IDFH�LW��ZH�DUH�DOO�KHUH�WR�VWD\��
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���� Peter Boyce

RQO\�QRQ�UHYROXWLRQDU\�YHUVLRQV�RI�UHSXEOLFDQLVP�ZHUH�HVSRXVHG�DQG��
VRPHZKDW�VXUSULVLQJO\�IRU�FRORQLHV�KRVWLQJ�D�ODUJH�,ULVK�GLDVSRUD��LW�ZDV�
JHQHUDOO\�VHWWOHUV�RI�(QJOLVK�RU�6FRWWLVK�EDFNJURXQG�ZKR�GURYH�UHSXEOLFDQ�
VHQWLPHQW��QRW�,ULVK�$XVWUDOLDQV��0F.HQQD��������²�����'XULQJ�WKH�HDUO\�
��WK�FHQWXU\��FULWLFLVP�RI�WKH�&URZQ�FHQWUHG�RQ�WKH�LPSRUWDWLRQ�RI�%ULWLVK�
JRYHUQRUV�DQG�WKH�SHUFHLYHG�VRFLDO�HOLWLVP�HPDQDWLQJ�IURP�*RYHUQPHQW�
+RXVH��)RU�PXFK�RI�WKH���WK�FHQWXU\�WKH�SODWIRUPV�RI�VWDWH�EUDQFKHV�RI�
WKH�$XVWUDOLDQ�/DERU�3DUW\��$/3��LQFOXGHG�WKH�REMHFWLYH�RI�DEROLVKLQJ�WKH�
RIÀFH�RI�JRYHUQRU��EXW�QHLWKHU�DW�WKH�IHGHUDO�QRU�VWDWH�OHYHO�GLG�WKH�SDUW\�
SXUVXH�WKLV�REMHFWLYH�ZLWK�DQ\�VHQVH�RI�VHULRXV�FRPPLWPHQW��$W�LWV������
QDWLRQDO�FRQIHUHQFH��KRZHYHU��WKH�$/3�DGRSWHG�D�SUR�UHSXEOLF�VWDQFH�DQG�
LQ�'HFHPEHU�RI�WKDW�\HDU�3DXO�.HDWLQJ�VXFFHHGHG�%RE�+DZNH�DV�SULPH�
PLQLVWHU��.HDWLQJ��RI�,ULVK�GHVFHQW��KDG�EHFRPH�FRQYLQFHG�WKDW�WKH�FXO�
WLYDWLRQ�RI�D�VWURQJHU�$XVWUDOLDQ�VHQVH�RI�QDWLRQDO�LGHQWLW\�QHFHVVLWDWHG�
WKH�DSSRLQWPHQW�RI�D�ORFDO�FLWL]HQ�DV�KHDG�RI�VWDWH��DQG�WKDW�D�VHYHUDQFH�
RI�FRQVWLWXWLRQDO�WLHV�ZLWK�%ULWDLQ�ZRXOG�JUHDWO\�DVVLVW�KLV�IRUHLJQ�SROLF\�
SULRULW\�RI�FORVHU�HFRQRPLF�DQG�SROLWLFDO�HQJDJHPHQW�ZLWK�$VLD��.HDWLQJ�
�������7KH�$XVWUDOLDQ�5HSXEOLFDQ�0RYHPHQW��$50�䰀䨀儀��
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UHSXEOLFDQ�FDXVH��7KDW�FDXVH�ZDV�DOVR�DVVLVWHG�E\�WKH�VXOOLHG�SXEOLF�LPDJH�
RI�VRPH�PHPEHUV�RI�WKH�UR\DO�IDPLO\�GXULQJ�WKH�HDUO\�DQG�PLG�����V�

$OWKRXJK�.HDWLQJ�KDG�SURPLVHG�D�FRQVWLWXWLRQDO�FRQYHQWLRQ�WR�SUH�
SDUH�WKH�ZD\�IRU�D�UHIHUHQGXP��KLV�JRYHUQPHQW�ORVW�RIÀFH�WR�WKH�/LEHUDO��
1DWLRQDO� 3DUW\�SU�DOSU� �� KLV�� KDG�� KLV�� � D



���� Peter Boyce

SURSRVDO� LQFOXGHG�D�SXEOLF�GLVOLNH�RI� HOLWHV� DQG�GLVWUXVW�RI� WKH�PHGLD�
�ERWK�
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E\�3DXO�.HDWLQJ�DQG�SXEOLVKHG�LQ������KDG�UHYHDOHG�D�GLVWXUELQJO\�ORZ�
OHYHO�RI�IDPLOLDULW\�ZLWK�WKH�VWUXFWXUH�RI�WKH�SROLWLFDO�V\VWHP�DV�D�ZKROH��
ZLWK�EDUHO\����SHUFHQW�DEOH�WR�LGHQWLI\�WKH�UROH�RI�WKH�4XHHQ·V�UHSUHVHQWD�
WLYH��&LYLF�([SHUWV�*URXS��������%\������WKH�UHSRUW�FDUG�ZRXOG�SRVVLEO\�
KDYH�EHHQ�PRUH�HQFRXUDJLQJ�

7KH�PRUH� DUGHQW�SURWDJRQLVWV� IRU� D�PLQLPDOLVW� UHSXEOLF� VXIIHUHG� D�
VHQVH�RI�OHW�GRZQ�DIWHU�WKH�UHIHUHQGXP��DQG�D�ZHDNHQHG�$50��QR�ORQJHU�
FKDLUHG�E\�0DOFROP�7XUQEXOO��UHVROYHG�WR�HQFRXUDJH�GLVFXVVLRQ�RI�PRGHOV�
WKDW�ZRXOG�DFFRPPRGDWH�GLUHFW�HOHFWLRQ�RI�WKH�SUHVLGHQW��%XW�IRU�3ULPH�
0LQLVWHU�+RZDUG� WKH� LVVXH�ZDV�QRZ�RII� WKH�QDWLRQDO� DJHQGD�� DQG�KLV�
JRYHUQPHQW WKH

D�



���� Peter Boyce

5HSXEOLFDQV�UHYLYHG�WKHLU�KRSHV�IRU�FRQVWLWXWLRQDO�FKDQJH�LQ�ODWH������
ZLWK�WKH�HOHFWLRQ�RI�D�/DERU�JRYHUQPHQW�OHG�E\�.HYLQ�5XGG��7KHLU�KRSHV�
UHFHLYHG�D� IXUWKHU�ERRVW� LQ�$SULO� ������ZKHQ� WKH�QHZ�SULPH�PLQLVWHU�
FRQYHQHG�D� WZR�GD\� ´7ZHQW\�7ZHQW\�6XPPLWµ�RI� ´WKH�EHVW� DQG� WKH�
EULJKWHVWµ�FLWL]HQV�WR�KHOS�KLP�GHWHUPLQH�SROLF\�SULRULWLHV�IRU�$XVWUDOLD·V�
VRFLDO�DQG�HFRQRPLF�SURJUHVV��1RW�VXUSULVLQJO\��WKH�JURXS�GHVLJQDWHG�WR�
GLVFXVV�WKH�VWUXFWXUH�RI�JRYHUQPHQW�ZHUH�QHDUO\�XQDQLPRXV�LQ�FDOOLQJ�
IRU�D�UHSXEOLF��5XGG�ZDV�V\PSDWKHWLF�WR�WKHLU�UHSRUW�EXW�LQGLFDWHG�WKDW�
KH�ZRXOG�QRW�PRYH�IRU�FRQVWLWXWLRQDO�FKDQJH�GXULQJ�WKH�ÀUVW�WHUP�RI�KLV�
JRYHUQPHQW��1RU�GLG�KH�VXEVHTXHQWO\�RIIHU�DQ\�HQFRXUDJHPHQW�WR�WKH�
UHSXEOLFDQ�PRYHPHQW�WKDW�KH�ZRXOG�JLYH�WKH�PDWWHU�KLJK�SULRULW\�GXULQJ�
KLV�VHFRQG�WHUP��5XGG�ZDV�GHSRVHG�DV�/DERU�OHDGHU�E\�KLV�RZQ�SDUOLD�
PHQWDU\�FDXFXV�LQ�-XQH�������EXW�WKHUH�ZDV�QR�UHDVRQ�WR�VXSSRVH�WKDW�KLV�
VXFFHVVRU��-XOLD�





���� Peter Boyce

WKH�&URZQ�ZRXOG�UHPDLQ�LQWDFW�DW�VWDWH�OHYHO��3UHVXPDEO\��LI�DQG�ZKHQ�D�
IUHVK�DWWHPSW�LV�PDGH�WR�FRQYHUW�WR�D�UHSXEOLF��SULRU�DJUHHPHQW�ZLOO�KDYH�
EHHQ�VRXJKW�IURP�WKH�VWDWH�SUHPLHUV�WR�OHJLVODWH�DPHQGPHQWV�WR�WKHLU�RZQ�
FRQVWLWXWLRQV��'XULQJ� WKH�����²���GHEDWHV�� VHYHUDO�SUHPLHUV� LQGLFDWHG�
WKDW�WKH\�ZRXOG�QRW�PRYH�WR��

� PRYH
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WUDLQHG�LQ�WKH�ODZ�RU�IDPLOLDU�ZLWK�WKH�PDFKLQHU\�RI�JRYHUQPHQW��ZLOO�
IHHO�HQWLWOHG�WR�TXHVWLRQ�VXEPLVVLRQV�



���� Peter Boyce

LQ�DW�*RYHUQPHQW�+RXVH���7KH�VWDWH�JRYHUQRUV�KDYH�JDWKHUHG�LQ�LQIRUPDO�
FRQIHUHQFH�RQ�DQ�LUUHJXODU�EDVLV�LQ�UHFHQW�GHFDGHV��EXW�WKH�RIÀFLDO�VHFUHWDU�
LHV�WU\�WR�PHHW�DW�LQWHUYDOV�RI�DSSUR[LPDWHO\�HLJKWHHQ�PRQWKV��DQG�WKH\�
DOZD\V�LQYLWH�WKH�JRYHUQRU�JHQHUDO·V�VHFUHWDU\�WR�MRLQ�WKHP�

9HU\�IHZ�ORFDOO\�UHFUXLWHG�VWDWH�JRYHUQRUV�KDYH�EHHQ�DIÀOLDWHG�ZLWK�D�
SROLWLFDO�SDUW\�DW�WKH�WLPH�RI�WKHLU�DSSRLQWPHQW�DQG�PRVW�KDYH�EHHQ�DEOH�WR�
FODLP�VRPH�IDPLOLDULW\�ZLWK�FRQVWLWXWLRQDO�PDWWHUV�RU�ZLWK�WKH�PDFKLQHU\�
RI�JRYHUQPHQW��7KH�SDWWHUQ�RI�UHFUXLWPHQW�KDV�EHHQ�VRPHZKDW�GLIIHUHQW�
IURP�WKDW�GLVFHUQLEOH�LQ�&DQDGD��0RVW�JRYHUQRUV�LQ�WKH�SDVW�WKUHH�GHFDGHV�
KDYH�EHHQ�MXGJHV��VHQLRU�PLOLWDU\�RIÀFHUV�RU�VHQLRU�DFDGHPLFV��7ZR�RI�WKH�
VL[�ZRPHQ�ZKR�KDYH�RFFXSLHG�*RYHUQPHQW�+RXVH�DW�VWDWH�OHYHO�KDYH�EHHQ�
VHQLRU�ODZ\HUV��RQH�DQ�DFDGHPLF��RQH�D�FROOHJH�KHDG��RQH�D�GLSORPDW��DQG�
WKH�VL[WK�D�EXVLQHVVZRPDQ�FRPPXQLW\�OHDGHU��2QO\�RQH�PDOH�JRYHUQRU�
KDV�EHHQ�GUDZQ�IURP�WKH�ZRUOG�RI�FRPPHUFH��DQG�QR�LQGLJHQRXV�$XVWUDO�
LDQ�KDV�EHHQ�DSSRLQWHG�VLQFH�WKH�VKRUW�WHQXUH�RI�6LU�'RXJODV�1LFKROOV�LQ�
6RXWK�$XVWUDOLD�GXULQJ�WKH�����V��6HYHUDO�JRYHUQRUV��SHUKDSV�PRVW��DUH�
EHOLHYHG�WR�DFNQRZOHGJH�SULYDWHO\�WKDW�DEDQGRQPHQW�RI�PRQDUFK\�E\�
$XVWUDOLD�LV�LQHYLWDEOH��DQG�RQH�RI�WKHLU�FXUUHQW�QXPEHU��6RXWK�$XVWUDOLD·V�
5HDU�$GPLUDO�.HYLQ�6FDUFH��GHFODUHG�KLPVHOI�LQ�LQWHUYLHZ�DW�WKH�WLPH�RI�
KLV�DSSRLQWPHQW�WR�EH�D�UHSXEOLFDQ�

C		WRLQ	



The Australian Monarchy in the Twenty-First Century� ���

7KH�4XHHQ·V�UHSUHVHQWDWLYHV�LQ�HDFK�FRXQWU\�UHWDLQ�DFFHVV�WR�WKH�PRQ�
DUFK·V�UHVHUYH�SRZHUV��EXW�WKH�H[HUFLVH�RI�JHQXLQH�GLVFUHWLRQ�LV�VHOGRP�
QHHGHG�� ,W� LV�QRWHZRUWK\��KRZHYHU�� WKDW�RQO\� LQ�$XVWUDOLD�KDV�D�SULPH�
PLQLVWHU�EHHQ�GLVPLVVHG�DQG�RQO\�LQ�$XVWUDOLD�WKDW�WKH�UHVLJQDWLRQV�RI�
WZR�YLFH�UHJDO� UHSUHVHQWDWLYHV�EHHQ� VRXJKW�E\� WKH�SROLWLFDO� H[HFXWLYH��
)XUWKHUPRUH��WKHUH�DSSHDUV�WR�KDYH�EHHQ�FRQVLGHUDEO\�PRUH�GLVFXVVLRQ�
RI�WKH�UHVHUYH�SRZHUV�LQ�$XVWUDOLDQ�FRQVWLWXWLRQDO�DQG�SROLWLFDO�IRUXPV�
WKDQ� LQ�&DQDGD��%R\FH���������²������²�������²�����$V� LQ�&DQDGD�� WKH�
JRYHUQRU�JHQHUDO�KDV�LQ�UHFHQW�\HDUV�DSSURSULDWHG�VHYHUDO�IXQFWLRQV�IRU�
PHUO\�H[HUFLVHG�E\�WKH�4XHHQ�DORQH��
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7KH�FXUUHQW�SXEOLF�PRRG�GRHV�QRW�DFFRUG�KLJK�SULRULW\� WR� WKH�HDUO\�
DEDQGRQPHQW�RI�PRQDUFK\�� EXW� D� FOHDU�PDMRULW\� RI�$XVWUDOLDQV�KDYH�
FRQVLVWHQWO\�HQGRUVHG�WKH�YLHZ�WKDW�FKDQJH�VKRXOG�RFFXU�DW�WKH�H[SLU\�
RI�WKH�4XHHQ·V�UHLJQ��D�YLHZ�VKDUHG�E\�WKH�FXUUHQW�SULPH�PLQLVWHU��PRVW�
/DERU�VWDWH�SUHPLHUV��D�IRUPHU�/LEHUDO�SULPH�PLQLVWHU�DQG�E\�PDQ\�VHQLRU�
/LEHUDO�SDUOLDPHQWDULDQV��%XW�MXVW�KRZ�WKH�VHYHUDQFH�ZRXOG�EH�KDQGOHG��
SROLWLFDOO\� DQG�FRQVWLWXWLRQDOO\�� LV� DQRWKHU�PDWWHU��7KH�%ULWLVK� UXOHV�RI�
VXFFHVVLRQ�SUHVHQW�GLIÀFXOWLHV��EHFDXVH�LQ�WKH�HYHQW�RI�WKH�4XHHQ·V�GHDWK�
RU�DEGLFDWLRQ�WKHLU�HIIHFW�RQ�$XVWUDOLD�LV�DQ�DXWRPDWLF�HOHYDWLRQ�RI�3ULQFH�
&KDUOHV�WR�WKH�$XVWUDOLDQ�WKURQH��%XW�RQH�FDQ�IDLUO\�VDIHO\�SUHGLFW�WKDW�
&KDUOHV·�VXFFHVVLRQ�ZLOO�QRW�EH�DFFHSWDEOH�WR�D�ODUJH�SURSRUWLRQ�RI�WKH�
$XVWUDOLDQ�SXEOLF�

$XVWUDOLDQV�VHHP�VDWLVÀHG�ZLWK�WKH�&URZQ�DV�D�SLYRWDO�LQVWLWXWLRQ�LQ�
WKHLU�:HVWPLQVWHU�GHULYHG�SROLW\��HYHQ�LI�UHODWLYHO\�IHZ�
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DUH�QRW�GHVLJQHG� WR�PHDVXUH� WKH� LQWHQVLW\�RI�HPRWLRQV�RU�FRQYLFWLRQV��
HYHQ�LI�WKH�TXHVWLRQV�SXW�WR�WKH�SXEOLF�DUH�LQWHOOLJHQWO\�ZRUGHG��ZKLFK�
KDV�QRW� DOZD\V�EHHQ� WKH� FDVH���&HUWDLQO\� LW�ZRXOG�EH�XQIRUWXQDWH� LI� D�
PDMRULW\�RI�$XVWUDOLDQV��RU�LQGHHG�HYHQ�D�VL]HDEOH�PLQRULW\��ZHUH�GHHSO\�
XQKDSS\�DERXW�WKH�LGHQWLW\�RU�UROH�RI�WKHLU�KHDG�RI�VWDWH��EXW�ZH�KDYH�QR�
KDUG�HYLGHQFH�WKDW�WKLV�LV�\HW�WKH�FDVH��,W�ZRXOG�VHHP�WKDW�UHODWLYHO\�IHZ�
$XVWUDOLDQV�KDYH�EHFRPH�GLVHQFKDQWHG�ZLWK�WKH�FRQVWLWXWLRQDO�UROH�RI�WKH�
&URZQ�DV�XOWLPDWH�JXDUGLDQ�RI�WKH�GHPRFUDWLF�SURFHVV��DQG�QRWZLWKVWDQG�
LQJ�6LU�-RKQ�.HUU·V�GLVPLVVDO�RI�3ULPH�0LQLVWHU�:KLWODP�LQ�1RYHPEHU�
������UHSXEOLFDQV�RQ�ERWK�VLGHV�RI�WKH�SDUW\�GLYLGH�KDYH�DFFHSWHG�ZLWKRXW�
FRPSODLQW�WKH�SURSRVDO�WKDW�LQ�DQ\�PLQLPDOLVW�PRGHO�WKH�KHDG�RI�VWDWH�
VKRXOG�UHWDLQ�DFFHVV�WR�WKH�UHVHUYH�SRZHU��LQFOXGLQJ�WKH�FDSDFLW\�WR�GLV�
PLVV�WKH�SROLWLFDO�H[HFXWLYH�

:K\�KDV�WKH�GULYH�IRU�UHSXEOLF�LQ�$XVWUDOLD�ORVW�LPSHWXV"�)LUVWO\��WKH�
PRVW� DFWLYH�SURSRQHQWV� RI� FKDQJH�ZHUH� H[KDXVWHG� DQG�GLVLOOXVLRQHG�
E\�WKH�UHIHUHQGXP�ORVV��ZLWK�WKH�DGYRFDWHV�IRU�D�PLQLPDOLVW�UHSXEOLFDQ�
PRGHO�QRZ�SDLQIXOO\�DZDUH�WKDW�WKH�HOHFWRUDWH�ZRXOG�QHHG�WR�EH�FDUHIXOO\�
HGXFDWHG�WR�UHMHFW�WKH�SRSXODUO\�IDYRXUHG�GLUHFW�HOHFWLRQ�RI�WKH�KHDG�RI�
VWDWH��)XUWKHUPRUH��EHFDXVH�WKH�GHDGOLQH�RI�WKH�FHQWHQDU\�RI�WKH�IHGHUD�
WLRQ�IRU�WKH�LQVWDOODWLRQ�RI�$XVWUDOLD·V�ÀUVW�SUHVLGHQW�ZDV�PLVVHG��ZLWK�QR�
RWKHU�KLVWRULF�PLOHVWRQH�GDWH�LPPLQHQW��DQ\�VHQVH�RI�XUJHQF\�KDV�� �त¨त¨�ऀм々瀄䀅瀄老က
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5HSRUW�RI�6HQDWH�&RPPLWWHH��������5HSRUW�RI�WKH�6HQDWH�/HJDO�DQG�&RQVWLWXWLRQDO�
$IIDLUV�&RPPLWWHH��Road to a Republic��&DQEHUUD�

5HSXEOLF�$GYLVRU\�&RPPLWWHH��������An Australian Republic: The Options��&DQEHUUD��
$XVWUDOLDQ�*RYHUQPHQW�3XEOLVKLQJ�6HUYLFH�

6PLWK��'��������Head of State: the Governor-General, the Monarch, the�Republic and 
the Dismissal��6\GQH\��0DFOHD\�3UHVV�

7ZRPH\��$��������The Chameleon Crown: The Queen and Her Australian�Governors��
6\GQH\��)HGHUDWLRQ�3UHVV�

805�5HVHDUFK��������$FFHVVHG�RQOLQH�DW�KWWS��ZZZ�XPUUHVHDUFK�FRP�DX�GRF�
UHSXEOLFPHGLD����MXQH�SGI

8QGHUZRRG��3���������́ 5HDVRQV�IRU�FRPPLVVLRQLQJ�0U�%DUWOHWW�WR�IRUP�D�*RYHUQ�
PHQW�µ�$FFHVVHG�RQOLQH�DW�KWWS��ZZZ�JRYKRXVH�WDV�JRY�DX�VSHHFKHV
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“
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QRW�VLPSO\�WKH�VDPH�4XHHQ��EXW�D�FRPPRQ�SHUFHSWLRQ�RI�ZKDW�LW�PHDQV�
WR�EH�D�FRQVWLWXWLRQDO�PRQDUFK\��DQG�PDQ\�RI�WKH�SULQFLSOHV�LQKHUHQW�LQ�
D�PRQDUFKLFDO�JRYHUQPHQW�RQ�WKH�%ULWLVK�PRGHO��:H�VKDUH�D�EHOLHI�LQ�D�
V\VWHP�RI�SDUOLDPHQWDU\�GHPRFUDF\��VR�WKDW�ZH�ERWK�HQWUXVW�WKH�GD\�WR�
GD\�JRYHUQPHQW�RI�RXU�UHVSHFWLYH�FRXQWULHV�WR�SROLWLFLDQV�UHVSRQVLEOH�WR�
SDUOLDPHQW�DQG�XOWLPDWHO\�WR�WKH�HOHFWRUDWH��:H�DOVR�VKDUH�WKH�FRQFHSW�RI�
WKH�VHSDUDWLRQ�RI�SRZHUV��ZKHUH�QR�VLQJOH�EUDQFK�RU�RUJDQ�RI�JRYHUQPHQW�
LV�HQWUXVWHG�ZLWK�PRUH�SRZHU�RU�UHVSRQVLELOLW\�WKDQ�LW�FDQ�UHDVRQDEO\�EH�
H[SHFWHG�WR�H[HUFLVH��7KHVH�DUH�EXW�D�YHU\�IHZ�RI�WKH�HQRUPRXV�UDQJH�RI�
VLPLODULWLHV�EHWZHHQ�RXU�WZR�FRXQWULHV�

%XW�WKHUH�DUH�DOVR�PDUNHG�GLIIHUHQFHV�EHWZHHQ�&DQDGD�DQG�1HZ�=HD�
ODQG��2Q�WKH�FRQVWLWXWLRQDO�OHYHO��SHUKDSV�WKH�PRVW�FUXFLDO�LV�WKDW�ZH�LQ�
1HZ�=HDODQG�GR�QRW�KDYH�DQ�HQWUHQFKHG�FRQVWLWXWLRQ��7KDW�LV�QRW�VR�VD\�
WKDW�ZH�GR�QRW�KDYH�D�FRQVWLWXWLRQ��EXW�VLPSO\�WKDW�WKHUH�LV�QR�IRUPDO�
GRFXPHQW�ZKLFK�FDQ�EH�VDLG� WR�EH� WKH�VRXUFH�RI�FRQVWLWXWLRQDO�SRZHU�
LQ�1HZ�=HDODQG��$V�D�FRQVHTXHQFH�RI�WKLV�VLWXDWLRQ�WKHUH�LV�QR�IRUPDO�
OLPLWDWLRQ�XSRQ�WKH�VXSUHPDF\�RU�VRYHUHLJQW\�RI�3DUOLDPHQW��$OWKRXJK�
1HZ�=HDODQG� VKDUHV� WKLV�GLVWLQFWLRQ�ZLWK� WKH�8QLWHG�.LQJGRP�� WKHUH�
DUH�QRZ�OLPLWDWLRQV�XSRQ�WKH�VRYHUHLJQW\�RI�WKH�%ULWLVK�3DUOLDPHQW�DV�D�
FRQVHTXHQFH�RI�LWV�PHPEHUVKLS�RI�WKH�(XURSHDQ�8QLRQ�

1HZ�=HDODQG�QHYHU�DFTXLUHG�DQ�HQWUHQFKHG�FRQVWLWXWLRQ�� IRU� LW�ZDV�
QHYHU�UHTXLUH�LV�� ���
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DQG�H[HFXWLYH��7KLV�SURFHVV�ZDV�DFFHOHUDWHG�GXULQJ�WKH�HDUO\�SDUW�RI�WKH�
WZHQWLHWK�FHQWXU\�ZKHQ�1HZ�=HDODQG��WRJHWKHU�ZLWK�VHYHUDO�RWKHU�ORQJ�
HVWDEOLVKHG�%ULWLVK�FRORQLHV��QRWDEO\�&DQDGD�DQG�$XVWUDOLD��ZHUH�JUDQWHG�
WKH�VWDWXV�RI�´GRPLQLRQV�µ

(DFK�GRPLQLRQ� VKDUHG�DOOHJLDQFH� WR� WKH�&URZQ��$OWKRXJK� WKH�SHU�
VRQLÀFDWLRQ�RI� WKH�&URZQ�ZDV� WKH� VRYHUHLJQ�� WKH�&URZQ� LQFOXGHG� WKH�
VRYHUHLJQ·V�DGYLVHUV�DV�ZHOO��,QLWLDOO\�WKHVH�ZHUH�SULPDULO\�EDVHG�LQ�WKH�
8QLWHG�.LQJGRP��EXW�ODWHU�FDPH�WR�LQFOXGH�LQGLYLGXDOV�UHVLGHQW�ORFDOO\��
2YHU�WLPH��HDFK�GRPLQLRQ�EHJDQ�WR�GHYHORS�LWV�RZQ�FRQFHSW�RI�WKH�&URZQ��
%HJLQQLQJ�LQ�WKH�����V�WKH�VRYHUHLJQ�DFWHG�LQ�UHODWLRQ�WR�1HZ�=HDODQG�
RQO\�RQ�WKH�DGYLFH�RI�1HZ�=HDODQG�PLQLVWHUV��$V�WKH�4XHHQ�FDPH�WR�EH�
UHJDUGHG�PRUH�DQG�PRUH�DV�WKH�4XHHQ�RI�1HZ�=HDODQG�DQG�RQO\�LQFLGHQW�
DOO\�DV�WKH�VRYHUHLJQ�RI�WKHVH�RWKHU�FRXQWULHV��VR�D�GLVWLQFW�1HZ�=HDODQG�
&URZQ�HYROYHG��7KXV� WKH�RQFH�VLQJOH� LPSHULDO�&URZQ�VORZO\�HYROYHG�
LQWR�D�PXOWLSOLFLW\�RI�QDWLRQDO�&URZQV��7KLV�PHDQW�WKDW�REOLJDWLRQV�RQFH�
XQGHUWDNHQ�E\�WKH�%ULWLVK�&URZQ�ZHUH�QRZ�WKH�UHVSRQVLELOLW\�RI�WKH�1HZ�
=HDODQG�&URZQ��7KLV�FDQ�EH� LOOXVWUDWHG�ZLWK�UHIHUHQFH� WR� WKH�&URZQ·V�
REOLJDWLRQV�XQGHU�WKH�7UHDW\�RI�:DLWDQJL��$OWKRXJK�IRU�DOO�SUDFWLFDO�SXU�
SRVHV�VXFK�REOLJDWLRQV�ZHUH�YHVWHG�LQ�WKH�PLQLVWHUV�RI�WKH�1HZ�=HDODQG�
JRYHUQPHQW��0DRUL�FRQWLQXHG�WR�KROG�WKH�VRYHUHLJQ�UHVSRQVLEOH�IRU�XS�
KROGLQJ�WKH�WHUPV�RI�WKH�7UHDW\��,Q�������IRU�LQVWDQFH��0DRUL�E\SDVVHG�WKH�
1HZ�=HDODQG�JRYHUQPHQW�E\�DSSHDOLQJ�WR�4XHHQ�(OL]DEHWK�WR�XSKROG�
WKH�SURYLVLRQV�RI�WKH�7UHDW\��%XW�LW�ZDV�WKH�4XHHQ�RI�1HZ�=HDODQG�UDWKHU�
WKH�8QLWHG�.LQJGRP�WR�ZKRP�WKH\�DSSHDOHG�

7KLV�HYROXWLRQ�RI�D�GLVWLQFW�1HZ�=HDODQG�&URZQ�ZHQW�KDQG�LQ�KDQG�
ZLWK�WKH�QDWLRQDOL]LQJ�RI�WKH�RIÀFH�RI�JRYHUQRU�JHQHUDO��'XULQJ�WKH�HDUO\�
SDUW�RI�WKH�WZHQWLHWK�FHQWXU\�WKH�JRYHUQRU�JHQHUDO�ZDV�VHHQ�DV�WKH�ORFDO�
DJHQW�RI� WKH�%ULWLVK�JRYHUQPHQW��'HVSLWH�EHLQJ�JUDQWHG�D�PHDVXUH�RI�
SHUVRQDO�GLVFUHWLRQ��VXFFHVVLYH�DSSRLQWHHV�ZHUH�H[SHFWHG�WR�UHIHU�FRQWHQ�
WLRXV�PDWWHUV�WR�%ULWLVK�PLQLVWHUV�RU�VHQLRU�:KLWHKDOO�RIÀFLDOV��$OWKRXJK�
WKLV�OLQN�EHJDQ�WR�DWWHQXDWH�IURP�WKH�����V��WKH�HVVHQWLDOO\�%ULWLVK�QDWXUH�
RI�WKH�LQVWLWXWLRQ�SHUVLVWHG�IRU�DV�ORQJ�DV�DSSRLQWPHQWV�ZHUH�OLPLWHG�WR�
WKRVH�ZKR�ZHUH�QRW�RQO\�ERUQ��EXW�DOVR�GRPLFLOHG�� LQ�%ULWDLQ��$V�ZHOO�
DV� UHSUHVHQWLQJ� WKH�&URZQ�� WKH�RIÀFH�RI� WKH�JRYHUQRU�JHQHUDO� LQ�1HZ�
=HDODQG�KDG�FRPH�WR�UHSUHVHQW��WR�VRPH�H[WHQW��WKH�YDOXHV�DQG�DWWLWXGHV�
RI�D�SDUWLFXODU� VOLFH�RI�%ULWLVK�VRFLHW\� WUDQVSODQWHG� LQWR�1HZ�=HDODQG��
QDPHO\�WKH�DULVWRFUDF\�

7KH�ÀUVW�1HZ�=HDODQG�ERUQ�JRYHUQRU�JHQHUDO��6LU�$UWKXU�3RUULWW���ZDV�
DSSRLQWHG�LQ�������DQG�ZKLOH�WKLV�GLG�QRW�SURGXFH�DQ\�VLJQLÀFDQW�LPPHGL�
DWH�FKDQJH�LQ�WKH�IXQFWLRQV�RI�WKH�RIÀFH��LW�GLG�PDUN�WKH�EHJLQQLQJ�RI�D�
WUDQVLWLRQ�LQ�LWV�FKDUDFWHU�DQG�VW\OH��3RUULWW�ZDV�DQ�HPLQHQW�VXUJHRQ�DQG�
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IRUPHU�2O\PSLF�VSULQW�PHGDOOLVW�ZKR��DW�WKH�WLPH�RI�KLV�DSSRLQWPHQW��ZDV�
DQ�KRQRUDU\�PHPEHU�RI�WKH�4XHHQ·V�+RXVHKROG��/LNH�RWKHU�SURPLQHQW�
H[SDWULDWH�1HZ�=HDODQGHUV��VXFK�DV�WKH�VFLHQWLVW�(UQHVW�5XWKHUIRUG��KH�
EHFDPH�ZHOO�NQRZQ�RQO\�DIWHU�OHDYLQJ�1HZ�=HDODQG��+RZHYHU��KDYLQJ�
IRUJHG�D�GXDO�1HZ�=HDODQG�%ULWLVK�LGHQWLW\��3RUULWW�ZDV�VHHQ�VXEVHTXHQWO\�
DV�DQ�LPSRUWDQW�WUDQVLWLRQDO�ÀJXUH�LQ�WKH�QDWLRQDOL]LQJ�RI�WKH�RIÀFH�RI�
JRYHUQRU�JHQHUDO��:KHQ�3RUULWW� UHWXUQHG�WR�%ULWDLQ�RQ� WKH�FRPSOHWLRQ�
RI�KLV�WHUP��D�IRUPHU�1HZ�=HDODQG�KLJK�FRPPLVVLRQHU�WR�/RQGRQ��6LU�
'HQQLV�%OXQGHOO��EHFDPH�WKH�ÀUVW�1HZ�=HDODQG�ERUQ�JRYHUQRU�JHQHUDO�
ZKR�ZDV�DOVR�D�1HZ�=HDODQG�UHVLGHQW��+H�KHOG�WKH�SRVW�IURP������XQWLO�
������%HFDXVH�QHLWKHU�3RUULWW�QRU�%OXQGHOO�ZDV�D�PHPEHU�RI�WKH�%ULWLVK�
DULVWRFUDF\���WKHUH�ZDV�QR�H[SHFWDWLRQ�DPRQJ�1HZ�=HDODQGHUV�WKDW�WKH\�
ZRXOG�FRQGXFW�WKHPVHOYHV�DV�LI�WKH\�ZHUH��0RUHRYHU��ZKLOH�WKH\�UHSUH�
VHQWHG�WKH�4XHHQ��WKH\�GLG�QRW�LQ�DQ\�VHQVH�UHSUHVHQW�%ULWDLQ�

7KHUHDIWHU�HYHU\�DSSRLQWHH�KDV�EHHQ�D�1HZ�=HDODQGHU��DSSRLQWHG��DV�
LQGHHG�WKH\�KDYH�EHHQ�IRUPDOO\�VLQFH������DQG�LQIRUPDOO\�VLQFH�������
E\�WKH�4XHHQ�RQ�WKH�DGYLFH�RI�WKH�1HZ�=HDODQG�SULPH�PLQLVWHU��:KLOH�
WKH�SRZHUV�RI�WKH�RIÀFH�DUH�OLPLWHG��HDFK�PRGHUQ�LQFXPEHQW�KDV�WKH�SR�
WHQWLDO�WR�VKDSH�WKH�FKDUDFWHU��DQG�DOVR�WKH�UROH��RI�WKH�RIÀFH�RI�JRYHUQRU�
JHQHUDO�LQ�UHVSRQVH�WR�FKDQJLQJ�FRQGLWLRQV�DQG�H[SHFWDWLRQV��0RUH�UHFHQW�
DSSRLQWPHQWV�LQFOXGH�WKH�ÀUVW�0DRUL�JRYHUQRU�JHQHUDO��6LU�3DXO�5HHYHV��
����²�����IROORZHG�E\�WKH�ÀUVW�ZRPDQ��'DPH�&DWKHUC�
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DFNQRZOHGJH�D�VHQVH�RI�FRPPXQLW\�VSLULW�DQG�DIÀUP�WKRVH�FLYLF�YLUWXHV�
WKDW�JLYH�1HZ�=HDODQG�D�VHQVH�RI�LGHQWLW\�DQG�SXUSRVH��7KLV�DVSHFW�RI�
WKH�FRPPXQLW\�UROH�LV�QRW�RQO\�GHPDQGLQJ��EXW�SRWHQWLDOO\�SHULORXV��ZLWK�
LQFXPEHQWV�EHLQJ�UHTXLUHG�WR�WUHDG�D�ÀQH�OLQH�EHWZHHQ�WKH�EODQG�DQG�WKH�
SROLWLFDOO\�FRQWURYHUVLDO��7KH�FHUHPRQLDO�UROH��LQ�FRQWUDVW��LV�FRQVWUDLQHG�
E\�1HZ�=HDODQG·V�ODFN�RI�D�VWURQJ�� RI
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ZDV�RIWHQ�VHHQ�DV�DQ�DOO\�DJDLQVW�WKH�FRORQLDO��DQG�ODWHU��JRYHUQPHQW��)RU�
LW�LV�DW�OHDVW�V\PEROLFDOO\�LPSRUWDQW�WKDW�WKH�7UHDW\�RI�:DLWDQJL�ZDV�VLJQHG�
E\�WKH�0DRUL�FKLHIV�ZLWK�WKH�UHSUHVHQWDWLYH�RI�WKH�4XHHQ�LQ������DQG�QRW�
ZLWK�WKH�(XURSHDQ�VHWWOHUV�

:KLOVW�PRVW�FULWLFLVP�RI� WKH�PRQDUFK\�IRFXVHV�RQ�ZKDW�UHSXEOLFDQV�
FDOO�WKH�´VHOI�HYLGHQW�DEVXUGLW\µ�RI�VKDULQJ�D�KHDG�RI�VWDWH�ZLWK�DQRWKHU�
FRXQWU\��SHRSOH�VHHP�WR�EH�PRUH�FRQFHUQHG�ZLWK�WKH�HIIHFWLYHQHVV�RI�WKH�
SROLWLFDO�V\VWHP��6\PEROLVP�LV�DOO�YHU\�ZHOO��EXW�WKH�V\VWHP�ZRUNV�UHD�
VRQDEO\�HIIHFWLYHO\��)RU�PRVW�SXUSRVHV�WKH�$XVWUDOLDQ�KHDG�RI�VWDWH�LV�WKH�
JRYHUQRU�JHQHUDO�



���� Noel Cox

EL]DUUH�́ GHFODUDWLRQµ�WKDW�WKH�ÀUVW�0RQGD\�RI�-XQH�HDFK�\HDU�ZLOO�QRZ�EH�
NQRZQ�DV�5HSXEOLF�'D\��,�DP�SOHDVHG�WR�QRWH�WKDW�WKH�UHSXEOLFDQV�KDYH�
JUDFLRXVO\�FRQGHVFHQGHG�WR�VXVSHQG�WKHLU�IHVWLYLWLHV�XQWLO�1HZ�=HDODQG�
DFWXDOO\�EHFRPHV�D�UHSXEOLF��LI�WKDW�HYHU�RFFXUV�

7KH�DGYHQW�RI�D�UHSXEOLF�LQ�$XVWUDOLD�RU�&DQDGD�ZRXOG�PDNH�D�1HZ�
=HDODQG�UHSXEOLF�QHLWKHU�PRUH�QRU�OHVV�OLNHO\�LQ�WKH�VKRUW�WHUP��DV�ZH�DUH�
D�GLVWLQFW�FRXQWU\�DQG�VRFLHW\�IRXQGHG�RQ�D�FRPSDFW�EHWZHHQ�WKH�&URZQ�
DQG�WKH�0DRUL�SHRSOH��$Q\�PRYH�WR�D�UHSXEOLF�LQ�1HZ�=HDODQG�ZRXOG�
UHTXLUH�FDUHIXO�FRQVLGHUDWLRQ�RI�WKH�IXWXUH�UROH�RI�0DRUL�LQ�VRFLHW\�DQG�
JRYHUQPHQW�� ,I� WKH�SURWUDFWHG�SURFHVV�RI� VHWWOLQJ� ODQG�GLVSXWHV� LV�DQ\�
SUHFHGHQW��VXFK�D�GHEDWH�ZRXOG�UHTXLUH�PDQ\�\HDUV�RI�HIIRUW�EHIRUH�DQ\�
FRQFOXVLRQ�FRXOG�EH�UHDFKHG�

stAtus	oF	the	monArChy	in	new	zeAlAnd	todAy

,Q�1HZ�=HDODQG�WRGD\�LW�FDQ�SUREDEO\�EH�VDLG�WKDW�WKHUH�LV�RQO\�D�VPDOO�
UHSXEOLFDQ�PRYHPHQW�²�LI�LQGHHG�LW�FDQ�EH�GLJQLÀHG�



òThe Crown Down Underó� ���

D�MXQLRU�JRYHUQPHQW�PLQLVWHU��FKDOOHQJHG�WKH�SULPH�PLQLVWHU�WR�IROORZ��



���� Noel Cox

WR� UHPLQG�SHRSOH�RI� WKLV��7KHUH



CurrenT 
issues
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reFleCtions	on	the	
“CAnAdiAnizAtion”	oF	the	Crown:	
A	modest	ProPosAl

JacqueS monet

Ce chapitre ®voque les initiatives adopt®es depuis 1952 en vue dõ®tendre lõexercice des 





Reÿections on the òCanadianizationó of the Crown� ���

WRR



���� Jacques Monet

$V�IRU�WKH�JRYHUQRU�JHQHUDO��ZKRVH�UROH�KDV�EHHQ�WR�H[HUFLVH�WKH�UR\DO�
´ULJKW�WR�EH�FRQVXOWHG��WKH�ULJKW�WR�HQFRXUDJH�DQG�WKH�ULJKW�WR�ZDUQ�µ�OHW�
XV�IRFXV�RQ�WKUHH�´PRPHQWVµ�LQ�WKH�UHODWLRQVKLS�EHWZHHQ�WKH�JRYHUQRU�
JHQHUDO�DQG�WKH�SULPH�PLQLVWHU��7KHVH�DUH�WKH�PDQQHU�RI�WKH�JRYHUQRU�
JHQHUDO·V�DSSRLQWPHQW��WKH�GHFLVLRQ�RQ�WKH�OHQJWK�RI�WKH�JRYHUQRU�JHQHUDO·V�
WHQXUH��DQG�WKH�IRUPDO�´YLVLWVµ�IRU�FRQYHUVDWLRQ�EHWZHHQ�WKH�JRYHUQRU�
JHQHUDO�DQG�WKH�SULPH�PLQLVWHU�

$ERXW� WKH� DSSRLQWPHQW�� D�ELW� RI�KLVWRU\��7KH�DSSRLQWPHQW� LV�PDGH�
E\�WKH�4XHHQ�RQ�WKH�DGYLFH�RI�WKH�SULPH�PLQLVWHU��,W�XVHG�WR�EH�E\�WKH�
4XHHQ��WKHQ�E\�WKH�.LQJ��DGYLVHG�E\�WKH�SULPH�PLQLVWHU�RI�*UHDW�%ULWDLQ��
KLPVHOI�SURPSWHG�E\�WKH�FRORQLDO�VHFUHWDU\��/DWHU��EHJLQQLQJ�ZLWK�WKH�DS�
SRLQWPHQW�RI�/RUG�%\QJ�LQ�������WKH�%ULWLVK�SULPH�PLQLVWHU�WHQGHUHG�KLV�
DGYLFH�WR�WKH�6RYHUHLJQ�DIWHU�FRQVXOWDWLRQ�ZLWK�WKH�&DQDGLDQ��$�GHFDGH�
ODWHU��LQ�������ZKHQ�/RUG�%HVVERURXJK�ZDV�DSSRLQWHG��WKH�SULPH�PLQLV�
WHU�RI�&DQDGD�DGYLVHG�WKH�.LQJ�DIWHU�FRQVXOWDWLRQ�ZLWK�WKH�%ULWLVK�SULPH�
PLQLVWHU��)LQDOO\��DQG�HYHU�VLQFH�������ZKHQ�3ULPH�0LQLVWHU�6W��/DXUHQW�
DGYLVHG� WKH� DSSRLQWPHQW� RI� 9LQFHQW� 0DVVH\�� WKH� SULPH� PLQLVWHUV� RI�
&DQDGD�KDYH�WHQGHUHG�WKHLU�DGYLFH�FRQÀGHQWLDOO\�WR�WKH�6RYHUHLJQ�ZLWK�
RXW�DQ\�FRQVLVWHQW�SURFHVV�RI�FRQVXOWDWLRQ��,Q�������IRU�LQVWDQFH��3ULPH�
0LQLVWHU�7UXGHDX�UHFRPPHQGHG�WKH�DSSRLQWPHQW�RI�0U��6FKUH\HU�WR�WKH�
4XHHQ�DIWHU�KHDULQJ�RI�KLV�QDPH�EHLQJ�PHQWLRQHG�LQ�D�GLVFXVVLRQ�E\�D�
VPDOO�JURXS�RI�SHRSOH�ZKR�KDG�PHW�E\�FRLQFLGHQFH�RQ�D�ÁLJKW�WR�2WWDZD�
RQH�DIWHUQRRQ��DQG�ZKR�KDSSHQHG�WR�EH�WKH�VHFUHWDU\�WR�WKH�JRYHUQRU�
JHQHUDO��D�VHQLRU�FDELQHW�PLQLVWHU�IURP�:HVWHUQ�&DQDGD��WKH�OLHXWHQDQW�
JRYHUQRU�RI�DQ�$WODQWLF�SURYLQFH��WKH�SUHPLHU�RI�D�3UDLULH�SURYLQFH�DQG�
D�)UHQFK�&DQDGLDQ�XQLYHUVLW\�SURIHVVRU�RI�FRQVWLWXWLRQDO�KLVWRU\��1RW�D�
EDG�FRPPLWWHH��KDG�LW�EHHQ�RQH��EXW�QRW�D�SUHFHGHQW�HYHU�IROORZHG�DJDLQ��
,Q������3ULPH�0LQLVWHU�+DUSHU�GLG�FUHDWH�ZKDW�,�KRSH�ZLOO�VHW�D�SUHFHG�
HQW��+H�IRUPDOO\�FDOOHG�WRJHWKHU�DQ�´DGYLVRU\�FRPPLWWHH�RI�H[SHUWVµ�WR�
FRQVXOW�ZLGHO\�DQG�SURGXFH�D�VKRUW�OLVW�RI�FDQGLGDWHV��7KLV�ZDV�D�YHU\�
KDSS\�SURFHGXUH��ZHOFRPHG�E\�DOO�VHULRXV�FRPPHQWDWRUV��%XW�LW�KDV�WR�
EH�RQO\�D�ÀUVW�VWHS��:KR�ZLOO�FKRRVH�WKH�FRPPLWWHH��QH[W�WLPH"�:LOO�LW�EH�
QRQ�SDUWLVDQ"�:LOO�WKH�SULPH�PLQLVWHU�DJUHH�WR�WKH�UHFRPPHQGHG�OLVW"

7UXH��LQ�WKHLU�UHFRPPHQGDWLRQV�3ULPH�0LQLVWHUV�'LHIHQEDNHU���3HDUVRQ��
7UXGHDX��0XOURQH\��&KUpWLHQ�DQG�0DUWLQ�FKRVH�IHOLFLWRXVO\�DQG�ZLVHO\��
$V�D�UHVXOW��KLJKO\�GHVHUYLQJ�PHQ�DQG�ZRPHQ�RI�GHGLFDWLRQ�DQG�LQWHJ�
ULW\�ZHUH�FKRVHQ��7KHLU�SUHYLRXV�DFFRPSOLVKPHQWV�HQVXUHG�WKH\�FRXOG�
²�DQG�GLG�²�ZRUWKLO\�KROG�WKH�KLJKHVW�DQG�PRVW�H[FHOOHQW�RIÀFH�LQ�WKH�
ODQG��6WLOO��D�FKRLFH�PDGH�E\�D�VLQJOH�SDUWLVDQ�SHUVRQ�LV�HYHU�DW�ULVN�RI�
EHLQJ�PLVXQGHUVWRRG�DQG�EHFRPLQJ�D� VHULRXV�PLVWDNH�� �,Q� IDFW�� VRPH�
SUHYLRXV�DSSRLQWPHQWV�KDYH�EHHQ�YHU\�XQIDLUO\�GHVFULEHG�DV�PDGH�´RQ�
D�ZKLP�µ�RU�DV�D�SROLWLFDO�´UHZDUG�µ�RU�DJDLQ�DV�´SD\EDFNµ�WR�D�SDUWLVDQ�
FURQ\��6LPLODU�YRFDEXODU\�KDV�DOVR�EHHQ�XVHG�DERXW�WKH�DSSRLQWPHQWV�RI�
OLHXWHQDQW�JRYHUQRUV��WKH�IHDU�WKHUH�EHLQJ�RI�DSSRLQWPHQWV�WKDW�ZRXOG�
EH�XQZRUWK\�RI� WKH�RIÀFH���3ULPH�0LQLVWHU�+DUSHU·V�SUHFHGHQW�VHWWLQJ�







Reÿections on the òCanadianizationó of the Crown� ���

,QVWHDG�RI� WKH�(DVW� DQG�&HQWUDO�%ORFNV�� WKH�&LWDGHOV� LQ�+DOLID[�DQG�
4XHEHF�FRXOG�EH�XVHG�RQ�RFFDVLRQ��UHFDOOLQJ�WKDW�WZR�PHPEHUV�RI�WKH�
5R\DO�)DPLO\��/RUG�/RUQH�LQ������DQG�WKH�'XNH�RI�&RQQDXJKW�LQ�������
ZHUH�LQVWDOOHG�DW�+DOLID[�DQG�4XHEHF�UHVSHFWLYHO\�

1HHG�,�HQXPHUDWH�WKH�DGYDQWDJHV�RI�WKDW�NLQG�RI�D�ULWXDO"�$V�DQ�HYHQW�
ODVWLQJ� D� IHZ�GD\V�ZLWK�JURZLQJ� VSHFXODWLRQ� LQ� WKH�PHGLD� DQG�ZLWK�
SRSXODU�DQWLFLSDWLRQ��ZDWFKLQJ�IRU� WKH�ZKLWH�VPRNH���� LW�ZLOO�KHLJKWHQ�
DZDUHQHVV�RI�WKH�JRYHUQRU�JHQHUDOF\�DQG�SURYLGH�IURP�WKH�VWDUW�D�PRUH�
GUDPDWLF�SURÀOH�RI�WKH�QHZ�LQFXPEHQW��$OVR�LW�ZLOO�QRW�RQO\�EULQJ�WKH�
6RYHUHLJQ�WR�&DQDGD�PRUH�RIWHQ�DQG�RQ�D�UHJXODU��SUHGLFWDEOH��EDVLV�EXW�
GUDZ�DWWHQWLRQ�WR�WKH�H[HUFLVH�RI�WKH�UR\DO�SUHURJDWLYHV�LQ�&DQDGD���+RZ�
RIWHQ�KDV�WKLV�KDSSHQHG�EHIRUH"�7KH�.LQJ·V�´5R\DO�$VVHQWµ�LQ�������WZR�
RSHQLQJV�RI�3DUOLDPHQW�LQ�ÀIW\�HLJKW�\HDUV����EXW



���� Jacques Monet

DV�WKH�DXGLWRU�JHQHUDO��RU�WKH�FRPPLVVLRQHU�RI�RIÀFLDO�ODQJXDJHV��RU�WKH�
SULYDF\�FRPPLVVLRQHU��RU�DJDLQ�
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royAl	Assent:	A	time	For	ClArity

hugh Segal

Est-il opportun de recourir aux juges de la Cour supr°me du Canada pour donner la 
sanction royale quand le gouverneur g®n®ral est indisponible ? Quõarrive-t-il des lois 
sanctionn®es par un juge qui sont par la suite contest®es devant les tribunaux pour cause 
dõappel ou de renvoi direct ? Pourquoi le Parlement de la Grande-Bretagne, notre mod¯le 
fondateur, proc¯de-t-il diff®remment ? Quelles leons pouvons-nous tirer de la pratique 
de la sanction royale en usage au Royaume-Uni ?

,Q�&DQDGD��5R\DO�$VVHQW�LV�GHÀQHG�DV�WKH�ÀQDO�VWDJH�RI�WKH�OHJLVODWLYH�
SURFHVV�ZKHUHLQ�D�ELOO� EHFRPHV� ODZ��7UDGLWLRQDOO\�� WKH� FHUHPRQ\� LWVHOI�
LQYROYHV�WKH�JRYHUQRU�JHQHUDO��DV�UHSUHVHQWDWLYH�RI�WKH�VRYHUHLJQ��VHDWHG�
LQ� WKH�6HQDWH� FKDPEHU��PHPEHUV�RI� WKH�+RXVH�RI�&RPPRQV�ZKR�DUH�
VXPPRQHG�WR�WKH�FKDPEHU�DQG�WKH�VHQDWRUV�WKHPVHOYHV��7KXV�OHJLVODWLYH�
PHPEHUV�RI�ERWK�KRXVHV�RI�3DUOLDPHQW�ZLWQHVV�WKLV�ÀQDO�VWDJH�LQ�WKH�HQDFW�
PHQW�RI�D�ODZ��,Q�WUXWK��WKH�FHUHPRQ\�LWVHOI�LV�RIWHQ�VSDUVHO\�DWWHQGHG�DQG��
PRUH�RIWHQ�WKDQ�QRW��5R\DO�$VVHQW�LV�H[HFXWHG�E\�D�MXGJH�RI�WKH�6XSUHPH�
&RXUW�RI�&DQDGD��,Q

PRUHQRW�



���� Hugh Segal

FKDPEHU��7KH�Royal Assent Act of 1967�ZDV�WKH�UHVXOW�RI�WZR�VHSDUDWH�LQFL�
GHQWV�LQ�WKH�%ULWLVK�3DUOLDPHQW�LQ�WKH�����V��7ZLFH��0HPEHUV�RI�WKH�+RXVH�
UHIXVHG�WR�OHDYH�WKHLU�VHDWV�WR�DWWHQG�5R\DO�$VVHQW�DV�WKHUH�ZDV�D�KHDWHG�
GHEDWH�RQJRLQJ�ZLWKLQ�WKH�+RXVH�UHODWLQJ�WR�ELOOV�RQ�WKH�2UGHU�3DSHU�

,Q�&DQDGD��DWWHPSWV�ZHUH�PDGH�WR�VWUHDPOLQH�WKH�5R\DO�$VVHQW�SURFHVV��
%LOO�6����ZDV�LQWURGXFHG�LQ�2FWREHU�������E\�WKH�WKHQ�/HDGHU�RI�WKH�*RY�
HUQPHQW�LQ�WKH�6HQDWH��WKH�+RQRXUDEOH�6KDURQ�&DUVWDLUV��7KH�ELOO�ZRXOG�
KDYH�SURYLGHG�PXFK�WKH�VDPH�DOWHUQDWLYH�DV�ZDV�EHLQJ�XVHG�XQGHU�WKH�
Royal Assent Act of 1967 LQ�WKH�8.�3DUOLDPHQW�DQG�ZDV�DOVR�YHU\�VLPLODU�
WR�WKH�SURFHGXUH�XVHG�IRU�PDQ\�\HDUV�LQ�$XVWUDOLD��,Q�$XVWUDOLD��DIWHU�WKH�
*RYHUQRU�*HQHUDO�KDV�DIÀ[HG�KLV�RU�KHU�VLJQDWXUH�WR�D�ELOO��D�PHVVDJH�LV�
WUDQVPLWWHG�WR�WKH�3UHVLGHQW�RI�WKH�6HQDWH�DQG�WKH�6SHDNHU�RI�WKH�+RXVH��
ZKR�WKHQ�QRWLI\�WKHLU�UHVSHFWLYH�FKDPEHUV�WKDW�DVVHQW�KDV�WUDQVSLUHG��%LOO�
6����ZDV�VWXGLHG�LQ�VRPH�GHWDLO�E\�WKH�6WDQGLQJ�6HQDWH�&RPPLWWHH�RQ�
5XOHV��3URFHGXUHV�DQG�5LJKWV��,W�ZDV�WKHQ�VHQW��ZLWK�REVHUYDWLRQV�DQG�D�
IHZ�DPHQGPHQWV��WR�WKH�+RXVH�RI�&RPPRQV�ZKHUH�LW�VXEVHTXHQWO\�GLHG�
RQ�WKH�2UGHU�3DSHU�ZLWK�WKH�SURURJDWLRQ�RI�WKH���WK�3DUOLDPHQW�

7KH�WUDQVLWLRQ�WR�D�ZULWWHQ�SURFHVV��HQDEOHG�E\�OHJLVODWLRQ�LQ�������LV�QRW�
DW�LVVXH�KHUH��7KDW�ZDV�D�PRGHUQL]DWLRQ��� �� � ��ZUH��� ZKHUH�RI�LVȇ⁘H



Royal Assent: A Time for Clarity� ���

LQ�SHUVRQ�WR�GR�VR��+RZHYHU��LW�KDV�EHHQ�PRUH�WKDQ�����\HDUV�VLQFH�WKH�
ODVW�PRQDUFK��4XHHQ�9LFWRULD��DWWHQGHG�LQ�SHUVRQ�LQ�RUGHU�WR�JLYH�5R\DO�
$VVHQW��$QG�QRZ��LW�LV�QRW�PHPEHUV�RI�WKH�QHZ�6XSUHPH�&RXUW�LQ�WKH�8.�
ZKR�VLJQ�EXW�D�'HVLJQDWHG�&RPPLVVLRQ�HVWDEOLVKHG�E\�+HU�0DMHVW\�IRU�
WKDW�VDPH�SXUSRVH�

7KH�8.�6XSUHPH�&RXUW�RIÀFLDOO\�RSHQHG�LQ�2FWREHU������DV�D�UHVXOW�
RI�D�ELOO�SDVVHG�LQ�������,W�KDV�DVVXPHG�WKH�MXULVGLFWLRQ�RI�WKH�$SSHOODWH�
&RPPLWWHH�RI�WKH�+RXVH�RI�/RUGV�DQG�WKH�GHYROXWLRQ�MXULVGLFWLRQ�RI�WKH�
-XGLFLDO�&RPPLWWHH�RI� WKH�3ULY\�&RXQFLO�� ,W� LV�DQ� LQGHSHQGHQW� LQVWLWX�
WLRQ��SUHVLGHG�RYHU�E\�WZHOYH�LQGHSHQGHQWO\�DSSRLQWHG�MXGJHV��NQRZQ�
DV�-XVWLFHV�RI�WKH�6XSUHPH�&RXUW��$QG��MXVW�WR�EH�FOHDU��ZH�VKRXOG�WDNH�
QRWH�RI� WKH� IROORZLQJ� LQWURGXFWLRQ�WR� WKH�&RXUW�RQ� LWV�RIÀFLDO�ZHEVLWH��
´7KH�LQWURGXFWLRQ�RI�D�6XSUHPH�&RXUW�IRU�WKH�8QLWHG�.LQJGRP�SURYLGHV�
JUHDWHU�FODULW\�LQ�RXU�FRQVWLWXWLRQDO�DUUDQJHPHQWV�E\�IXUWKHU�VHSDUDWLQJ�
WKH�MXGLFLDU\�IURP�WKH�OHJLVODWXUH�µ

,Q�WKH�8.��DQ\�ELOOV�UHDG\�IRU�5R\DO�$VVHQW�DUH�EURXJKW�WR�WKH�&KDPEHU�
DQG�WR�WKH�/RUGV�&RPPLVVLRQHU��)RUPHU�/DZ�/RUGV�DUH�QR�ORQJHU�HOLJLEOH�
WR�VLW�LQ�WKH�+RXVH�RI�/RUGV��WKH\�DUH�QRZ�6XSUHPH�&RXUW�MXGJHV�DQG��
EHFDXVH�RI�WKH�&RPPLVVLRQ��DUH�LQHOLJLEOH�DQG�ZRXOG�QHYHU�EH�DVNHG�WR�
SURYLGH�5R\DO�$VVHQW��,Q�IDFW��WKLV�FRQÁLFW�ZDV�PHQWLRQHG�SULRU�WR�WKH�
SDVVDJH�RI�WKH������$FW�FUHDWLQJ�WKH�6XSUHPH�&RXUW�LWVHOI�

:KDW�WKLV�VXJJHVWV�LV�WKDW�KHUH�LQ�&DQDGD��ZH�PLJKW�EH�ZHOO�DGYLVHG�
WR�KDYH�$VVHQW�JUDQWHG�QRW�E\�VHQLRU�MXGJHV�EXW�E\�D�GHVLJQDWHG�FRP�
PLVVLRQHG�VHULHV�RI�RIÀFHUV�VSHFLÀFDOO\�DVVLJQHG�IRU�WKDW�SXUSRVH��7KH\�
PLJKW�EH�SUHVHQW�RU�ORQJ�VHUYLQJ�VHQDWRUV��SHUKDSV�WKH�'HDQ�RI�WKH�6HQ�
DWH���WKH�6SHDNHU�RI�WKH�6HQDWH�RU�VRPH�RWKHU�LQGLYLGXDO�FKRVHQ�IRU�WKDW�
SXUSRVH��,Q�VR�GRLQJ�ZH�PLJKW�ZHOO�REYLDWH��WKURXJK�VLPSOH�SURFHGXUH��
DQ\�XQWRZDUG�DSSHDUDQFH�RI�FRQÁLFW�GRZQ�WKH�URDG�

7KLV�LV�QRW�DERXW�UHSOLFDWLQJ�D�%ULWLVK�SURFHGXUH��,W�LV�DERXW�DVVHVVLQJ�
RXU�RZQ�SUDFWLFHV�DQG�HQVXULQJ�WKDW�ZH�GR�QRW�DOORZ�FRQYHQLHQFH�DQG�
WKH�YDJXHQHVV�ಉᜀDQ\



���� Hugh Segal

UROH�RI�WKH�VWDWH�DQG�WKH�WULQLW\�RI�&DQDGD·V�SDUOLDPHQW�²�+RXVH�RI�&RP�
PRQV��6HQDWH�DQG�&URZQ��,W�UHÁHFWV�KRZ�ZH�HPEUDFHG�DFFRXQWDELOLW\�DQG�
VKDSHG�&RQIHGHUDWLRQ��,W�LV�QRW�DQ�DIWHUWKRXJKW��,W�LV�SDUW�RI�ZKR�ZH�DUH�
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���



The Crown and Prime Ministerial Government� ���

�����Statute of Westminster��ZLWKRXW�D�UHLJQLQJ�VRYHUHLJQ�KDYLQJ�HYHU�VHW�
IRRW�RQ�RXU�VRLO��)RU�FHQWXULHV�ZH�KDYH�WKXV�KDG�D�PRVW�XQXVXDO�´DUPV�
OHQJWKµ�H[SHULHQFH�RI�WKH�QDWLRQDO�OLQN�ZLWK�WKH�KHDG�RI�VWDWH��6LQFH�WKH�
6RYHUHLJQ�GRHV�QRW�OLYH�KHUH��ZH�VHH�KLP�RU�KHU�DV�UHPRWH�DQG�VRPHZKDW�
IRUHLJQ��DQG�RIWHQ�WKURXJK�WKH�H\HV�RI�WKH�LQWHUQDWLRQDO�SUHVV��7KHUH�DUH�
VRPHWLPHV�ORQJ�LQWHUYDOV�EHWZHHQ�UR\DO�YLVLWV��.LQJ�*HRUJH�9,�QHYHU�FDPH�
EDFN�WR�&DQDGD��,W�ZDV�RQO\�ZLWK�WKH�FXUUHQW�4XHHQ�WKDW�YLVLWV�ZHUH�PDGH�
PRUH�UHJXODUO\��DOWKRXJK�WKHUH�KDYH�EHHQ�LQWHUYDOV�DV�ORQJ�DV�ÀYH�\HDUV�
EHWZHHQ�WKHP������²����������²�����:H�VKRXOG�EHDU�LQ�PLQG��WKRXJK��
WKDW�E\�������ZKHQ�WKH�4XHHQ�ZLOO�FHOHEUDWH����\HDUV�RQ�WKH�WKURQH��VKH�
ZLOO�KDYH�FRPH�WR�&DQDGD�RIÀFLDOO\����WLPHV�GXULQJ�KHU�UHLJQ��YLVLWLQJ�
XV�PRUH�RIWHQ�WKDQ�DQ\�RWKHU�&RPPRQZHDOWK�FRXQWU\��'HSDUWPHQW�RI�
&DQDGLDQ�+HULWDJH�������

$OWKRXJK�KHU�YLVLWV�KDYH�EHHQ�UHODWLYHO\�IUHTXHQW���� � ��



���� Serge Joyal

H[DPSOH��ZKHQ�SDWULRWLVP�DQG�SULGH�ZHUH�DW�WKHLU�KHLJKW��RXU�6RYHUHLJQ�
ZDV�XQDEOH�WR�VKDUH�LQ�WKH�ZLGHVSUHDG�H[FLWHPHQW�DV�VRPHRQH�ZKR�EH�
ORQJV�WR�WKLV�FRXQWU\�WRR��VLQFH�VKH�GLG�QRW�DWWHQG�WKH�HYHQW��,Q�WKH�8QLWHG�
.LQJGRP��VKH�FDQ�WUDYHO�DV�VKH�SOHDVHV�DPRQJ�UR\DO�UHVLGHQFHV�DQG�VKH�
H[HUFLVHV�DOO�WKH�DWWULEXWHV�RI�KHU�RIÀFH�

A	hybrid	system

,Q�&DQDGD��WKH�QHXWUDOLW\��VWDELOLW\�DQG�PRUDO�DXWKRULW\�DVVRFLDWHG�ZLWK�
WKH�&URZQ�WDNH�D�YHU\�GLIIHUHQW�IRUP�WKDQ�WKH\�GR�LQ�RWKHU�FRQVWLWXWLRQDO�
PRQDUFKLHV��(YHU� VLQFH�RXU�ÀUVW�&DQDGLDQ�ERUQ�JRYHUQRU�JHQHUDO�� WKH�
5LJKW�+RQRXUDEOH�9LQFHQW�0DVVH\��ZDV�DSSRLQWHG�LQ�������ZH�KDYH�VHHQ�
D�VORZ�VOLSSDJH�LQ�SXEOLF�XQGHUVWDQGLQJ�RI�WKH�PRQDUFK·V�FRQVWLWXWLRQDO�
UROH�DV�RSSRVHG�WR�WKH�UROH�RI�WKH�JRYHUQRU�JHQHUDO��3ULRU�WR�KLV�DSSRLQW�
PHQW��DOO�SUHYLRXV�JRYHUQRUV�JHQHUDO�KDG�EHHQ�DSSRLQWHG�IURP�WKH�%ULWLVK�
XSSHU�FODVVHV�DQG�DULVWRFUDF\��,QGHHG��$SUG�3ULRU
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A	CAvAlier	treAtment

7KH�SULQFLSDO�DGYLVHU�WR�WKH�JRYHUQRUV�JHQHUDO�WKXV�EHFRPHV�WKHLU�SXSSHW�
PDVWHU��ZLWK�WKH�ULVN�RI�GUDZLQJ�KLP�RU�KHU�FORVHU�WR�WKH�ÀHOG�RI�SDUWLVDQ�
SROLWLFV��/HW�XV�UHFDOO�WKH�UHFHQW�HSLVRGH�RI�WKH�SURURJDWLRQ�RI�WKH�ÀUVW�VHV�
VLRQ�RI�WKH���WK�3DUOLDPHQW�RQ�'HFHPEHU����������ZKHQ�WKH�SULPH�PLQLVWHU�
DQG�KLV�VWDII�KDG�WR�GHPRQVWUDWH�WR�WKH�JRYHUQRU�JHQHUDO�WKDW�WKH\�ZHUH�
MXVWLÀHG� LQ�ZDQWLQJ� WR�SURURJXH�3DUOLDPHQW� VR� VRRQ�DIWHU� DQ�HOHFWLRQ��
7KH�H[SHULHQFH�DSSDUHQWO\�OHIW�D�VRXU�WDVWH�LQ�WKH�PRXWK�RI�WKH�SULQFLSDO�
DGYLVHU�WR�WKH�4XHHQ·V�UHSUHVHQWDWLYH��:KHQ�WKH�SULPH�PLQLVWHU�GHFLGHG�
RQO\�D�\HDU�ODWHU�WR�UHTXHVW�SURURJDWLRQ�RI�WKH�VHFRQG�VHVVLRQ�RI�WKH�VDPH�
3DUOLDPHQW��RQ�'HFHPEHU�����������KH�GLG�QRW�GR�ZKDW�FRQYHQWLRQ�DQG�
SURWRFRO�UHTXLUH�E\�SD\LQJ�D�IRUPDO�YLVLW� WR�WKH�JRYHUQRU�JHQHUDO��EXW�
FDVXDOO\�SLFNHG�XS�WKH�SKRQH��&DQ�RQH�LPDJLQH�D�%ULWLVK�SULPH�PLQLVWHU�
DVNLQJ�WKH�4XHHQ�WR�SURURJXH�RU�GLVVROYH�WKH�+RXVH�RI�&RPPRQV�E\�ULQJ�
LQJ�XS�%XFNLQJKDP�3DODFH"�+H�ZRXOG�EH�URXQGO\�FULWLFL]HG�IRU�D�VHULRXV�
EUHDFK�RI�FRQVWLWXWLRQDO�FRQYHQWLRQ��LI�QRW�DQ�DIIURQW�WR�WKH�&URZQ��,Q�WKLV�
FRXQWU\��WKH�PHGLD�QRWHG�WKH�FDYDOLHU�ZD\�WKH�SULPH�PLQLVWHU�EHKDYHG��
EXW�DWWULEXWHG�LW�WR�VR�FDOOHG�´FRROµ�UHODWLRQV�EHWZHHQ�KLP�DQG�WKH�302��
RQ�WKH�RQH�KDQG��DQG�WKH�JRYHUQRU�JHQHUDO�RQ�WKH�RWKHU�

,Q�&DQDGD��WKH�SULPH�PLQLVWHU�FDQ�WUHDW�+HU�0DMHVW\·V�UHSUHVHQWDWLYH�
GLVPLVV쀀V���EHKDYHG��WKH�EHWZHHӀጀ��
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RXW�YLFH�UHJDO�GXWLHV�E\�QRW�FRPLQJ�WR�KLV�RU�KHU�GHIHQFH�DQG�E\�GUDJJLQJ�
WKHLU�IHHW�LQ�VLWXDWLRQV�WKDW�DUH�SUREOHPDWLF�IRU�KLP�RU�KHU��WKH\�FDQ�DOVR�
GHFLGH�WR�VWRS�YLVLWLQJ�*RYHUQPHQW�+RXVH�WR�KHDU�WKH�JRYHUQRU�JHQHUDO·V�
RSLQLRQV�DQG�DGYLFH��,W�LV�DQ�DQFLHQW�SUDFWLFH�URRWHG�LQ�WKH�SUHURJDWLYHV�RI�
WKH�%ULWLVK�VRYHUHLJQ��$Q\RQH�ZKR�VDZ�WKH������ÀOP�The Queen��GLUHFWHG�
E\�6WHSKHQ�)UHDUV��ZLOO�UHPHPEHU�WKH�VFHQH�ZKHUH�+HU�0DMHVW\�UHFHLYHV�
WKH�UHG�GLVSDWFK�ER[HV�VHQW�KHU�HYHU\�ZHHN�E\�WKH�SULPH�PLQLVWHU��7KH\�
FRQWDLQ�VXPPDULHV�RI�FDELQHW�PLQXWHV��GRFXPHQWV�VKH�UHDGV�DWWHQWLYHO\�
VR�WKDW�GXULQJ�WKH�SULPH�PLQLVWHU·V�UHJXODU�YLVLWV�VKH�FDQ�GLVFXVV�WKHP�
ZLWK�KLP�DQG�RIIHU�KLP�DSSURSULDWH�DGYLFH��WKH�IUXLW�RI�KHU�ORQJ�H[SHUL�
HQFH�DQG�WKH�SURIHVVLRQDOLVP�WKDW�NHHSV�KHU�ULJRURXVO\�RXWVLGH�RI�SDUWLVDQ�
SROLWLFV��,Q�� �RS��䀲栀䨀堀䄀�SULPH
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SURSHUO\�HYDOXDWLQJ�WKH�FRQVWLWXWLRQDO�DQG�SROLWLFDO�LPSDFW�WKDW�VXFK�D�
FKDQJH�ZRXOG�FHUWDLQO\�KDYH�RQ� WKH� LQVWLWXWLRQ�RI� WKH�&URZQ��7R�SUH�
WHQG�WKDW�WKHUH�ZRXOG�EH�QRQH�LV�WR�LJQRUH�WKH�HVVHQWLDO�QHXWUDO�QDWXUH�
RI� WKH�6RYHUHLJQ�DQG� LWV� LQKHUHQW�SUHURJDWLYHV��7KHUH� LV�QR�GRXEW� WKDW�
LI�WKH�SHUVRQ�WR�EH�DSSRLQWHG�ZHUH�FKRVHQ�E\�D�YRWH��RI�ZKDWHYHU�NLQG��
DQ�LPSRUWDQW�SUHURJDWLYH�RI�WKH�&URZQ�ZRXOG�EH�ORVW��7KH�VWDWXV�RI�WKH�
JRYHUQRU�JHQHUDO�ZRXOG�VOLS�LUUHWULHYDEO\�LQWR�D�UHSXEOLFDQ�SUHVLGHQWLDO�
PRGHO��KLV�VHOHFWLRQ�ZRXOG�QR�ORQJHU�EH�D�PDWWHU�RI�WKH�H[HUFLVH�RI�WKH�
SUHURJDWLYH�EXW�UDWKHU�WKH�UHVXOW�RI�D�YRWH��5XVVHOO��������3ULPH�0LQLVWHU�
+DUSHU�GHFLGHG� WR�HQWUXVW�D�FRPPLWWHH�RI�VL[�SHUVRQV� WR�JHW�D� UHFRP�
PHQGDWLRQ�RQ�DQ�DSSURSULDWH�FDQGLGDWH��+RZHYHU��WKH�FULWHULD�UHPDLQHG�
HOXVLYH��&XUU\���������

,Q�RWKHU�ZRUGV��ZLWK�WKH�WHUP�ZKLWWOHG�DZD\�WR�OHVV�WKDQ�ÀYH�\HDUV��
WKH�SUHVWLJH�RI�WKH�RIÀFH�RI�WKH�JRYHUQRU�JHQHUDO�KDV�EHHQ�ZDWHUHG�GRZQ�
DQG�SODFHG�DW�WKH�PHUF\�RI�VXFFHVVLYH�FKDQJHV�RI�JRYHUQPHQW��2EYLRXVO\��
WKLV�FRXOG�QHYHU�KDSSHQ�LQ�*UHDW�%ULWDLQ��7KH�%ULWLVK�SULPH�PLQLVWHU�FDQ�
QHLWKHU�OLPLW�WKH�OHQJWK�RI�WKH�6RYHUHLJQ·V�UHLJQ�QRU�GHQ\�KLP�RU�KHU�́ WKH�
ULJKW�WR�EH�FRQVXOWHG��WKH�ULJKW�WR�DGYLVH�DQG�WKH�ULJKW�WR�ZDUQµ��)RUVH\�
��������²�����7KH�SHUFHSWLRQ�FUHDWHG�E\�DOO�WKLV�LV�WKDW�WKH�SULPH�PLQLV�
WHU�KDV�WKH�ULJKW�WR�GHFLGH�WKH�OHQJWK�RI�D�JRYHUQRU�JHQHUDO·V�WHUP�DV�KH�
VHHV�ÀW�DQG�IRU�UHDVRQV�KH�QHHG�QRW�VSHFLI\��UHVXOWLQJ�LQ�WKH�GLPLQLVKHG�
FUHGLELOLW\�RI�WKH�KROGHU�RI�WKH�RIÀFH��%\�FXWWLQJ�EDFN�WKH�OHQJWK�RI�WKH�
JRYHUQRU�JHQHUDO·V�WHUP��ZH�KDYH�RSHQHG�WKH�GRRU�WR�VWLOO�IXUWKHU�SULPH�
PLQLVWHULDO�GRPLQDWLRQ�RI�WKH�DSSRLQWPHQW·V�GXUDWLRQ�DQG�VWDELOLW\��7KHVH�
SULQFLSOHV��LQKHUHQW�LQ�WKH�&URZQ��KDYH�EHHQ�WXUQHG�RQ�WKHLU�KHDG��LW�LV�
QRZ�WKH�&URZQ�WKDW�LV�HSKHPHUDO�DQG�WKH�SULPH�PLQLVWHU�ZKR�LQFDUQDWHV�
FRQWLQXLW\�

the	bACkground	oF	An	inCumbent	in	the	Position	oF	
governor	generAl

$QRWKHU�LPSRUWDQW�HOHPHQW�SHUWDLQV�WR�WKH�SURIHVVLRQDO�EDFNJURXQG�RI�DQ�
LQFXPEHQW��7KH�GRPLQDWLRQ�RI�WKH�SULPH�PLQLVWHU�RI�WKH�SURFHVV�IRU�WKH�
DSSRLQWPHQW�RI�WKH�JRYHUQRU�JHQHUDO�EULQJV�LW�HYHU�PRUH�LQWR�WKH�SDUWLVDQ�
SROLWLFDO�RUELW��SDUWLFXODUO\�ZKHQ�WKH�DSSRLQWHHV�DUH�IRUPHU�SROLWLFLDQV�RU�

RI�WKH��







���� Serge Joyal

questionAble	deCisions	At	rideAu	hAll

7KHUH�DUH�RWKHU�SUDFWLFHV�WKDW�DUH�GLVWRUWLQJ�&DQDGLDQV·�SHUFHSWLRQ�RI�ZKDW�
WKH�4XHHQ·V�UHSUHVHQWDWLYH�LV�DQG�GRHV��6RPH�RI�WKHVH�UHVXOW�IURP�GHFLVLRQV�
PDGH�DW�5LGHDX�+DOO��VRPH�IURP�JRYHUQPHQW�DJHQFLHV��LQ�SDUWLFXODU�WKH�
%DQN�RI�&DQDGD�DQG�WKH�5R\DO�&DQDGLDQ�0LQW�

$EVHQFH�RI�5R\DO�$VVHQW

,Q������� IROORZLQJ�DQ� LQLWLDWLYH�RI� WKH�VLWWLQJ� OHDGHU�RI� WKH�RIÀFLDO�RS�
SRVLWLRQ�LQ�WKH�6HQDWH��3DUOLDPHQW�DGRSWHG�WKH�Royal Assent Act�ZKLFK�
VWLSXODWHV�WKDW�WKH�WUDGLWLRQDO�FHUHPRQ\�RI�DFNQRZOHGJLQJ�ELOOV�DGRSWHG�
E\�WKH�6HQDWH�DQG�WKH�+RXVH�RI�&RPPRQV�DV�$FWV�RI�3DUOLDPHQW��WDNH�
SODFH�LQ�WKH�6HQDWH�DW�OHDVW�WZLFH�D�\HDU�DQG�DQ\�RWKHU�UR\DO�DVVHQW�FDQ�
EH�SHUIRUPHG�SULYDWHO\�E\�ZULWWHQ�GHFODUDWLRQ�DW�5LGHDX�+DOO��,W�MXVW�VR�
KDSSHQV�WKDW�WKH�JRYHUQRU�JHQHUDO�KDV�UHJXODUO\�EHHQ�DEVHQW�IURP�2W�
WDZD�IRU�WKH�SXEOLF�FHUHPRQ\��$FFRUGLQJ�WR�WKHLU�RIÀFLDO�FRPPLVVLRQ��
MXVWLFHV�RI� WKH�6XSUHPH�&RXUW�KDYH�DW� WLPHV�EHHQ� VXEVWLWXWHG� IRU� WKH�
JRYHUQRU�JHQHUDO�LQ�WKH�5R\DO�$VVHQW�FHUHPRQ\�LQ�WKH�6HQDWH�FKDPEHU��
,W�LV�RGG�WKDW�VXFK�MXVWLFHV��ZKR�DUH��LQ�SULQFLSOH��LQ�D�VHSDUDWH�EUDQFK�
RI�JRYHUQPHQW��VKRXOG�DFW�DV�WKH�IRUPDO�KHDG�RI�WKH�OHJLVODWLYH�EUDQFK��
$W�WLPHV��LW�PLJKW�HYHQ�SXW�WKHP�LQ�DQ�DSSDUHQW�FRQÁLFW�RI�LQWHUHVW�LI�DQ�
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EHHQ�GRQH�QRW�LQ�IURQW�RI�D�SRUWUDLW�RI�+HU�0DMHVW\��EXW�LQ�IURQW�RI�D�ODUJH�
FDQYDV�E\�WKH�2MLEZD�SDLQWHU�1RUYDO�0RUULVVHDX�HQWLWOHG�Androgyny��7KH�
4XHHQ·V�SRUWUDLW�E\�-HDQ�3DXO�/HPLHX[�KDV�EHHQ�PRYHG�WR�DQRWKHU�ZDOO�
DQG�LV�QR�ORQJHU�YLVLEOH�WR�SHRSOH�ZDWFKLQJ�WKH�FHUHPRQLHV�RQ�WHOHYLVLRQ��
:KHQ�WKH�YHU\�SODFHV�ZKHUH�WKH�V\PEROV�DQG�KLVWRU\�RI�WKH�&URZQ�VKRXOG�
GRPLQDWH�DUH�LQVWHDG�UHPRYHG�DQG�DUH�DEVHQW�IURP�IXQFWLRQV�WKDW�DUH�WKH�
6RYHUHLJQ·V�SUHURJDWLYH��HVSHFLDOO\�ZKHQ�WKDW�6RYHUHLJQ�LV�QRQ�UHVLGHQW��
WKH�LPDJH�WKDW�WKH�RUGLQDU\�FLWL]HQ�VHHV�LV�FRPSOHWHO\�YRLGHG�RI�LWV�V\P�
EROLF�VLJQLÀFDQFH�� ,Q�DQ\�FRXQWU\��ZKDWHYHU� WKH� IRUP�RI� WKH�V\VWHP�RI�
JRYHUQPHQW��UHVLGHQFHV�RFFXSLHG�E\�WKH�LQFXPEHQWV�SHUIRUPLQJ�DV�KHDG�
RI�VWDWH�VKRXOG�UHÁHFW�WKH�

Àհՠ� �



���� Serge Joyal

$EVHQFH�RI�WKH�7LWOH�´4XHHQ�RI�&DQDGDµ

+RZHYHU��LW�LV�QRW�RQO\�DW�5LGHDX�+DOO�WKDW�ZH�DUH�IDLOLQJ�WR�JLYH�WKH�
6RYHUHLJQ�WKH�SRVLWLRQ�DQG�LGHQWLW\�WKDW�KHU�VWDWXV�GHPDQGV��7KH�LGHQ�
WLW\�RI�WKH�6RYHUHLJQ�LV�HYHQ�SUREOHPDWLF�RQ�RXU�RZQ�FXUUHQF\��2Q�WKH�
���GROODU�ELOO�� WKHUH� LV� D�SRUWUDLW�RI� WKH�4XHHQ��EXW�QHLWKHU�KHU�QDPH�
DQG�KHU�WLWOH�QRU�WKH�LQVLJQLD�RI�UR\DOW\�DSSHDU��ZKLOH�WKH�SRUWUDLWV�RI�
6LU�:LOIULG�/DXULHU��6LU�-RKQ�$��0DFGRQDOG��:LOOLDP�/��0DFNHQ]LH�.LQJ�
DQG�6LU�5REHUW�%RUGHQ�RQ�&DQDGLDQ�����������DQG�����GROODU�ELOOV��UH�
VSHFWLYHO\��DUH�ZHOO�LGHQWLÀHG�ZLWK�QDPH�DQG�WLWOH�ZULWWHQ�XQGHUQHDWK��
&RPSDUH�WKLV�ZLWK�D�%ULWLVK�SRXQG��2Q�LW�WKH�4XHHQ�ZHDUV�WKH�UR\DO�
GLDGHP�DQG�QH[W�WR�KHU�SLFWXUH�DSSHDUV�WKH�F\SKHU�Elizabeth II Queen��
+RZHYHU��WKH�&DQDGLDQ�EDQNQRWH�GRHV�QRW�ERWKHU�WR�PHQWLRQ�WKDW�WKH�
SHUVRQ�GHSLFWHG�LV�+HU�0DMHVW\�(OL]DEHWK�,,��4XHHQ�RI�&DQDGD��$EVHQW�
WKLV�QDPH�RU�WLWOH��WKH�GHSLFWLRQ�FRXOG�EH�UHJDUGHG�DV�D�JHQHULF�SRUWUDLW�
RI�D�ODG\�ZKR�UHPDLQV�XQLGHQWLÀHG��,Q�IDFW��WKH�WLWOH�RI�´+HU�0DMHVW\��
4XHHQ�RI�&DQDGDµ�LV�QRZKHUH�WR�EH�IRXQG�LQ�SXEOLF�SUHVHQWDWLRQV�RU�LQ�
UHIHUHQFH�WR�WKH�6RYHUHLJQ��7KH�WLWOH�´4XHHQ�RI�&DQDGDµ�KDV�QRW�HYHQ�
EHHQ�DGGHG�WR�WKH�RDWK�RI�DOOHJLDQFH�WKDW�03V�DQG�VHQDWRUV�KDYH�WR�VZHDU�
XQGHU�WKH�Constitution Act, 1867��1R�ZRQGHU�D�PDMRULW\�RI�&DQDGLDQV�
FDQQRW�PDNH�WKH�GLVWLQFWLRQ�DPRQJ�WKH�WLWOHV�RI�+HU�0DMHVFDQQRWWLRQ�WKHHV 聗LLRQRI





���� Serge Joyal

,Q�UHFHQW�\HDUV��WKH�RQO\�RIÀFH��WKH�SRZHU�RI�ZKLFK�KDV�LQFUHDVHG�LQ�
&DQDGD��LV�WKDW�RI�WKH�SULPH�PLQLVWHU�DW�WKH�H[SHQVH�RI�3DUOLDPHQW�DQG�
WKH�&URZQ��0DGDPH�&ODUNVRQ�ZULWHV�

7KH�&URZQ�UHSUHVHQWV�HYHU\WKLQJ�WKDW� LV�VWDEOH�LQ�RXU�VRFLHW\��DQG�DV�WKH�
UHSUHVHQWDWLYH�RI�WKH�&URZQ�LQ�&DQDGD��WKH�*RYHUQRU�*HQHUDO�KDV�DQ�REOLJD�
WLRQ�WR�PDNH�VXUH�WKDW�WKH�UHVSHFWHG�LQVWLWXWLRQV�FRQWLQXH�WR�EH�PHDQLQJIXO�
�&ODUNVRQ����������²����

6KRXOG�WKH�+RXVH�RI�&RPPRQV�KDYH�D�UHVSRQVLELOLW\�LQ�PRQLWRULQJ�WKH�
H[HUFLVLQJ�RI�WKH�SUHURJDWLYHV�RI�WKH�&URZQ"��7KRPDV��������+RZ�FDQ�LW�
GR�VR�ZKLOH�UHVSHFWLQJ�WKH�LQWHJULW\�RI�WKRVH�SUHURJDWLYHV"�2U�KRZ�FDQ�
ZH�SURWHFW�WKH�SULQFLSOH�RI�UHVSRQVLEOH�JRYHUQPHQW�ZKLFK�LV�DW�WKH�KHDUW�
RI�RXU�GHPRFUDWLF�V\VWHP��DV�6SHDNHU�0LOOLNHQ�VWDWHG�LQ�KLV������GHFLVLRQ�
RQ�WKH�SDUOLDPHQWDU\�SULYLOHJH�RI�DFFHVV�WR�JRYHUQPHQW�GRFXPHQWV��0LO�
OLNHQ������"�(XJHQH�)RUVH\�ZURWH��́ 2QO\�WKH�4XHHQ�FDQ�VWRS�LUUHVSRQVLEOH�
JRYHUQPHQWµ� �)RUVH\������� ����� ,W� LV� RQO\�E\� IXOO\�XQGHUVWDQGLQJ� WKH�
SULQFLSOHV�DQG�WKH�VSLULW� WKDW�RYHUDUFK�DQG�XQGHUOLH�RXU�FRQVWLWXWLRQDO�
VFDIIROGLQJ�²�SULQFLSOHV�DQG�D�VSLULW�WKDW�KDYH�VR�IDU�HQDEOHG�XV
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6PLWK��'�(��������The Invisible Crown: The First Principle of Canadian Government��
7RURQWR��8QLYHUVLW\�RI�7RURQWR�3UHVV�

1HZVSDSHU�DQG�0DJD]LQH�$UWLFOHV

%OLVV��0��������´6HOHFWLQJ�D�*RYHUQRU�*HQHUDO�µ�The Globe and Mail����0D\��$���
´&DQDGLDQV�DSDWKHWLF�DERXW�3ULQFH�&KDUOHV��SROO�µ�������CBC news�����2FWREHU��

$FFHVVHG�RQOLQH� DW�KWWS���ZZZ�FEF�FD�FDQDGD�VWRU\������������SULQFH�
FKDUOHV�SROO�KWPO

&DQDGLDQ�3UHVV��������́ 3ROO�VKRZV�&DQDGLDQV�ERUHG�ZLWK�PRQDUFK\�µ�The Guardian 
�&KDUORWWHWRZQ������-XQH��$��

&KDVH��6��������́ ,JQDWLHII�FDOOV�IRU�-HDQ·V�WHUP�WR�EH�H[WHQGHG�µ�The Globe and Mail��
��0D\��$��

&ODUN��&�� ������ ´302�7RR�SRZHUIXO��&DQDGLDQV� VD\�µ�The Globe and Mail�� ���
0DUFK��$���

&79�FD�1HZV��
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5XVVHOO��3�+��DQG�+��7KRUEXUQ��������´*�*V�LQ�D�SROLWLFDO�ZRUOG�µ�The Globe and 
Mail��/HWWHUV�WR�WKH�(GLWRU� ��0D\��$���

7UDYHUV�� -��������´)DGGHQ�� -RKQVWRQ�ERWK�SRVH�ULVN� IRU�+DUSHU�µ�Toronto Star����
-XO\��$���

´:KDW�\RX�QHHG�WR�NQRZ�DERXW�WKH�UR\DO�YLVLW�µ�������National Post�����2FWREHU��
$FFHVVH��
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