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Abstracts / Résumeés

Canadian Interstate Federalism and Economic Globalization

After an extended period in which it was largely ignored as a topic of study, the consideration of the
impact of globalization on sub-national governments has received some increased attention in recent
years. This paper briefly outlines the historical and present challenges of international economic
integration with regards to Canadian federal-provincial relations. It is argued that the flexible and ad
hoc arrangements which typify Canadian interstate federalism have allowed the provinces to maintain
some relevance in the face of generally centralizing
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Slipping Through the Cracks in Canada’s Federation: A critical analysis on the
situation of Non status Aboriginals

Non status aboriginals occupy a ‘no man’s land’ in terms of jurisdictional responsibility within the
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Introduction de I'éditeur en chef

Pierre-Luc Rivard

Fédéralism-e

De nos jours, il semble que le
fédéralisme ait perdu sa popularité. Les
guestions philosophiques
intergouvernementales ne font plus autant la

une des journaux, tandis que plusieurs citoyens
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Pour commencer, de nombreux auteurs
formulérent des critiques a I'égard de
I'ethnofédéralisme, dont Valerie Bunce. Celle-ci
se preécipita d’affirmer que I'ethnofédéralisme
serait indésirable puisqu’il causerait
indubitablement la polarisation de la société en
question. De ce fait, divers problemes
émergeraient dont la limitation de I'interaction
entre les groupes ethniques et I'impossibilité
d’établir une coopération entre ces mémes
groupes. De plus, les ressources
institutionnelles seraient fournies aux
minorités afin qu’elles puissent proclamer
I'indépendances. Ainsi, le fedéralisme
multiethnique serait a la source de tous les
problemes interraciaux et des tensions
polarisatrices entre les divers groupes. Non
seulement Bunce sembla-t-elle oublier la
présence des conflits interethniques bien avant
la création des régimes fédératifs, mais elle
admit aussi avoir laissé plusieurs questions
sans réponses, dont I'impact de la conception
de I'Etat fédératif sur les relations entre les
groupes majoritaires et les groupes

minoritaires4.

Par la suite, un autre auteur, Jack

Snyder, soutint cette assomption selon laquelle

® Valerie Bunce, “Is Ethnofederalism the Solution or the
Problem?”, in John McGarry, Political Designs IV:
Federation & Control. Kingston: Queen’s University Press,
2003

* Idem
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I'ethnofédéralisme augmenterait les risques de
I’émergence de conflits interethniquess. Pour ce
faire, il se servit de I'exemple de la Yougoslavie,
qui fut imprégnée de tensions entre les divers
groupes. En addition, selon lui, le
gouvernement fédéral aurait gravement mal
géré les tensions en décidant de décentraliser le
pouvoir étatique®. Toutefois, non seulement cet
exemple est-il erroné en raison de la robuste
coercition a la source de l'alliance fédérative,
d’autres facteurs cruciaux furent également
négliges, dont la répression des minorités
ethniques et I'atrocité de la situation
économique de I'époque’. En autres mots,
certains considerent que la Yougoslavie n’était
pas une véritable fédération, les minorités
furent maltraitées par le gouvernement fédéral
et une distinction — caractérisée par le mépris
— fut accentuée entre les diverses régions en
raison de I'inégalité des aptitudes

économiques.

Parallélement, lan Lustick compara
deux approches possibles du gouvernement
fédéral a I'égard d’une société profondément
divisée, compte tenu de I’impossibili'é

d’assimiler complétement les groupes

® Jack Snyder, From Voting to Violence: Democratization and
Nationalist Conflict. New York: W. W. Norton, 2000, p.202

® Ibid, p.208

" Dejan Guzina, “Why Yugoslavia Failed”, Federations:
What’s New in Federalism Worldwide, Volume 5, Number A-
1, Autumn 2005, pp.18-19
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minoritaires. Il fit ainsi I'éloge d’'un
gouvernement central rigide et puissant, en
contraste au modele consociationnel qui
implique la recherche perpétuelle d’un
compromis en vue d’apaiser les tensions
émergentes8. Afin de renforcer sa position, il
s’appuya sur des auteurs dont Brian Barry, qui
critiqua les supporteurs excessivement
enthousiastes du consociationalisme, lesquels
refuseraient d’avouer I'utilisation de méthodes
antidémocratiques en vue de préserver les

fédérations®.

En conséquence, la fédération dotée
d’un gouvernement fédéral puissant aurait un
meilleur contrdle sur les régions!?, assurant la
survie du systeme fédératif, contrairement au

régime consociationnel, qui prétendrait jouir
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logique. Pour débuter, de nombreux analystes
avouerent I'échec des tentatives d’assimilation,
qui produisirent plutdt davantage de discordes.
Au contraire, puisque les revendications — telle
la représentation des intéréts de la région en
guestion — se trouvent frequemment a la
source des tensions intergouvernementales, le
gouvernement fédéral doit donc accorder
certains pouvoirs distincts aux régions!4. La
solution se trouve donc dans la décentralisation
des pouvoirs, plutét que dans I'oppression des
groupes nationalistes sous-étatiques.

Toutefois, tel gu’indiqué par John
McGarry, la décentralisation des pouvoirs ne
répond pas a toutes les demandes des groupes
nationaux. Les minorités ne veulent pas
seulement posséder les capacités de protéger
leurs intéréts, elles désirent également
atteindre un statut digne d’'une communauté
nationale. Pour cette raison, la décentralisation
doit idéalement étre accompagnée d’'une

conceptualisation asymétrique
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Modéle utilisé

Le modele adéquat pour analyser les
causes de I'échec des fédérations provient donc
de Ronald L. Watts. D’abord, le modele
théorique découle de I'assomption que le
fédéralisme ne cause pas les tensions internes;
au contraire, I'Etat fédératif est créé afin de
gerer ces discordes tumultueuses. De ce fait, le
systéeme fédératif ne constitue pas le probléme.
Néanmoins, plusieurs menaces peuvent
émerger de la gestion particulierement
maladroite de I'Etat par le gouvernement
fédeérall®. L’objectif de ce modéle théorique
s’avere donc a fournir les outils nécessaires afin
d’empécher une telle maladresse, en vue
d’assurer la survivance des fédérations. Le
modele est donc divisé en quatre aspects
principaux : les divisions sociales ainsi que la
nature de I'entente fédérative, la
conceptualisation structurelle, les stratégies
pour combattre la désintégration et la

polarisation politique20°.

Pour commencer, les divisions sociales
internes sont fréquemment a la source de la
menace sécessionniste. Divers facteurs peuvent
susciter ces divisions, tels que la langue, la
tradition politique, la culture, la race et la

religion. De plus, les disproportions

9 Ronald L. Watts, Comparing Federal Systems. Montreal &
Kingston: McGill-Queen’s University Press, 1999, p.109
2 |bid, p.110
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économiques entre les régions peuvent
également créer un ressentiment
condescendant, engendrant I'insatisfaction a
I'’égard de 'union fédeérative2!. En conséquence,
il est important de comprendre la nature des

groupes nationalistes sous-étatiques, afin de
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de la population ne doit pas créer la

prédominance d’'un groupe au détriment des
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omirent des éléments indispensables, rendant
ainsi leurs modeles obsoletes. Pour sa part,
celui congu par Ronald Watts semble inclure
I'ensemble des paramétres essentiels. De ce
fait, il est préférable d’'utiliser le modéle de
Watts afin de déterminer les chances de survie

des régimes fédératifs.

Volume 8

Je suis fier de vous présenter le Volume
8 de la revue Fédéralism-e. Cette édition est
particulierement intéressante, en partie
puisqu’elle représente plusieurs points de vue
différents par rapport au fédéralisme,
notamment en raison de la diversité des
nationalités des auteurs. Tel qu’indiqué

précédemment, bien que l'initiative soit

canadienne, la revue est de statut international.

Conséquemment, les auteurs détiennent des
citoyennetés distinctes : canadienne,
ameéricaine et belge. Il est important de
souligner que les soumissions d’articles ne sont
pas exclusivement réservées aux citoyens
d’Etats fédératifs, mais également & quiconque
s'intéresse au fédéralisme, aux relations
intergouvernementales et a la multi-

gouvernance.
Les conseils d’édition — francophone et

anglophone — furent formés a partir

d’étudiants universitaires de premier cycle,
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nous ayant été préalablement recommandés
par des professeurs. De ce fait, ils
démontrérent beaucoup de professionnalisme
lors des processus de sélection et d’édition des
articles. Les éditeurs proviennent également de
diverses institutions éducatives : le College
militaire royal du Canada, I'Université Laval,
I’'Université Loyola Chicago, I'Université de
Winnipeg et I'Université Wilfrid Laurier. Gréace

a leur collaboration exemplaire, le Volume 8
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antiterroriste), afin de déterminer si un certain
niveau de discrimination — en outrance aux
droits et libertés — est nécessaire pour assurer
la sécurité nationale. Le quatriéme texte, rédige
par Patrick Lamontagne de I'Université Laval,
analyse la pensée fédéraliste de Pierre Elliott
Trudeau, afin d’identifier ses sources
principales ainsi que ses contributions au
développement théorique du fédéralisme. Par
la suite, le cinquiéme article est conjointement
écrit par deux étudiants de I'Université
Brigham Young, nommés Benjamin Burroughs
et Evan Vilos. lls démontrent la complexité du
débat sur le role des partis politiques dans la
sauvegarde du fédéralisme. Le sixieme texte
présente une opinion singuliére a I'égard du
régime fédératif canadien. L’auteure, Mélodie
Caron, de I'Université Concordia, prone
indubitablement la séparation du Québec. Elle
établit donc un argumentaire — évidemment
partisan — destiné a justifier I'accession a la
souveraineté du Québec. Septiemement, Ryan
G. O’'Quinn, de I'Université Dalhousie, étudie le
probleme des autochtones qui semblent
tomber entre les failles juridiques de la
fédération canadienne, en vue de cerner les
sources et les implications véritables.
Finalement, la revue se termine avec la
dissertation de Gilbert Desgrosseilliers, du
College militaire royal du Canada, qui pose une

réflexion quant au déficit électoral canadien,

Revue interuniversitaire Fédéralism-e — VVolume 8

Federalism-e Undergraduate Journal — Volume 8

afin de déterminer ses causes fondamentales

dans le but de trouver des solutions adéquates.

Pour conclure, le Volume 8 de la revue
Féderalism-e vous offre une variété de points
de vue quant aux régimes fédératifs, par le biais
de huit articles rédigés par des étudiants
universitaires doués. Ces auteurs permettent
ainsi de remédier au probleme de
désintéressement par rapport au fédéralisme,
en partageant leurs opinions intelligibles dans
ce domaine de la science politique. Les lecteurs
sont priés de partager leurs impressions de
I’édition, en envoyant leurs commentaires
constructifs aux éditeurs en chef, qui pourront
par la suite contacter les auteurs si nécessaire.
De la part de I'’équipe éditoriale de Fédéralism-

e, je vous souhaite une bonne lecture.

Plerre-Lue Rivard
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of the journal, while increasing circulation and

awareness at the same time.

While this year’s Editors in Chief are
political science majors at the Royal Military
College of Canada, the journal continues to be a
cooperative project between Queen’s University
and RMC, as the journal receives much of its
support from the Institute of
Intergovernmental Relations (I1IGR) at
Queen’s. This journal is truly representative of
the historical ties between these two

institutions.

In addition to the previous alterations
mentioned, we also saw fit to modify the
structure of the journal. Federalism-e has
always been a bilingual venture, and in order to
emphasize this important aspect of the journal,
the journal articles will now alternate between
the two official languages. This is to enhance
the awareness of the bilingual nature of the
journal. Regardless of this modification, the
editors still worked independently in soliciting
articles, directing their respective editorial
boards, and general promotion of the journal.

While the editors in chief have
traditionally been fourth year students, this
year the French language editor was a fourth
year student, while the English editor, I, was a
third year student. While proving difficult to
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balance this demanding job and a full schedule
of class, the experience has been valuable.
Additionally, I will still be present at the college
to provide my successor with guidance, and
thus provide the journal with further

continuity.

The future of the journal is bright, and

the true potential of the journal rests in the
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journal, I wish to delve into the importance of

federalism today.

To commence, a definition of federalism
must be outlined. The term “Federalism” is not
a descriptive term, but a normative one. It
refers to a style of government which combines
elements of regional autonomy and shared-
rulel. The descriptive counterpart of
“federalism” is “federal political system”. This
term describes a form of government opposite
to a unitary state. A federal system
encompasses multiple tiers of government,
these often being regional and federal but

sometimes including municipal as a third level.

Arguably, the first documented federal
system was seen over 3200 years ago among
the Israeli tribes2. Another ancient example is
that of the Roman Republic which established
an asymmetrical relationship between Rome
and other weaker states, where Rome became
the dominant or federal power3. While these
examples prove the ancient nature of
federalism, it is generally accepted that today’s
modern form was first evident in the 1787

federal constitution of the United States of

! Ronald L. Watts, Comparing Federal Systems. 2" Edition.
(Montreal: School of Policy Studies), p. 6.

% Daniel J. Elazar, Federalism: An Overview (Pretoria: HSRC,
%995), p.19.
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their combined population accounts for 40% of
the entire population of the world. The
pressure to grow and progress in today’s
globalized world has generated a need for
larger political units, a pressure that has
resulted in the creation of such bodies as the
European Union. Federal systems provide a
system that can incorporate this increased
sized of political entities. It does so by creating
a tiered system of government and thus

ensuring that the government, no matter the
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Derek Carnegie’s paper examines the pressures
globalization places on a federal system,
especially in regards to international trade.
Carnegie’s joint degree in politics and

economics, as well as his recent research
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Just as the Québec debate is engrained
in the Canadian society, so is the name Pierre
Elliot Trudeau. Patrick Lamontagne critiques

the theoretical and practical contributions to

Canadian federalism made by the former Prime

Minister. Often seen as contributing vital
aspects to our federal system, such as the 1982
constitutional act, Pierre Trudeau is an
extremely relevant topic to be addressed in a

federalism journal.

The journal is rounded out by the
forward-looking paper submitted by Gilbert
Desgrosseilliers. Desgrosseilliers addresses the
growing concern of decrease in voter turnout,
an issue apparent in many modern
democracies. This trend is addressed in his
paper, as well as potential solutions and other
explanations for the decrease. A solid paper
addressing one of the more prominent
difficulties faced by today’s modern

federations, and democracies on whole.

Overall, this year’s edition of
Federalism-e is a well rounded compilation of
papers relevant to issues prominent on the
Canadian national level as well as the
international level. The contributors are all
young motivated individuals who have
demonstrated, by contributing to this journal,

their desire to further their own thought and
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the thought of others on issues related to
federalism. These individuals will undoubtedly
become prominent figures in domestic and
international politics, and hopefully
Federalism-e will be a contributing factor in

their future success.
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Introduction

Despite the development of a general
agreement that the processes of globalization
weaken national borders, little attention has
been paid until recently to the impact of these
processes on the internal borders of federal
systems. These discussions take on particular
urgency in Canada, a country which is both
trade-dependent and defined in large part by
its federal structure (Simeon, 2003 p.132). This
paper examines the responses of the provinces
and systems of interstate federalism to
economic globalization, particularly the
negotiation and implementation of the
GATT/WTO agreements since the Tokyo
Round and FTA/NAFTA agreements. Though
these responses have been ad hoc and
incomplete, they have developed a flexible
approach which has balanced federal and
provincial interests in the midst of largely

centralizing trends.

In addition to the already decentralized
nature of the Canadian federation, the present
intergovernmental approach to foreign trade
has been the result of a unique and ambiguous
interpretation of an outdated constitutional
power. An overview of this matter is followed
by an analysis of the Canadian response to the
centralizing forces of global and continental

economic integration.
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Constitutional History

Section 132 of the 1867 BNA Act gave
the Canadian parliament the right to enact the
terms of treaties agreed to by the British
Empire (Tuck, 1941 p.38). By the early 1900s,
the British role had been reduced to the signing
of Canadian-negotiated treaties (Leeson, 1977
p. 511). Despite the JCPC declaration in the
1932 Radio Reference! that Section 132 no

longer operated after the end of the British

26



Radio Reference (Leeson, 1997 p.512; Mabhler,
1987 p.112). While the Supreme Court generally
expanded the scope of the POGG and trade and
commerce powers after 1949, the Labour
Conventions case seriously reduced the ability
of the federal government to unilaterally pass
treaty legislation in areas of provincial
jurisdiction (Kukucha, 2005 pp.136-144).

As observed by Hulsemeyer, the present
Canadian constitution is unusual in that in
some areas it separates the abilities to make
and implement treaties between two orders of
government (2004 p.92). The existence of the
provincial veto power which was ambiguously
established in the Labour Conventions case has
encouraged negotiation through the existing
structures of executive and administrative
federalism (Hulsemeyer, 2004 p.93; Luz &
Miller, 2002 p.996). This has resulted in a less
systematic approach to international trade by
the federal and provincial governments.
Attempts to repair this situation were made in
the Meech Lake and Charlottetown Accords,
but would have been of questionable value had
they passed, due to their vaguely-defined roles
for provincial governments (Rocher &
Nimijean, 1995 pp.224-226). Since the failure
of the Charlottetown Accord, no significant
proposals have been put forward to manage
federal-provincial responses to international

trade via the constitution. Appeals and
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references to the Supreme Court have also been
avoided out of fear of clarifying the constitution
in unfavourable terms (Kukucha, 2005 p.130).
Few other permanent systems and institutions
of negotiation have been pursued, as is

illustrated below.

Economic Globalization and
Centralization

The institutional stalemate has led to
intergovernmental negotiation on a case-by-
case basis. This has resulted in a uniquely
balanced approach for the Canadian
federation. As the terms of the agreements
behind economic globalization reach further
into the affairs of participant states, federal
systems have generally seen the power of the
central government increase relative to that of
regional governments. Canada is noteworthy
because intergovernmental consultation has
moderated this trend. Although increased
levels of trade have led to some centralization
of power, the provinces have not lost as much
authority to the central government as has
been the case in other wealthy federations.
Australia and the United States, whidh were
both founded as centralized federal systems,
have centralized further with the increased
scope of recent trade agreements (see Galligan,
2003 and Kincaid, 2003). A constitutional
transformation of Germany’s horizontally-

divided federalism has strengthened the
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collective voice of the Lander, though this has
not significantly slowed the processes of
centralization which have accompanied
European integration (Hulsemeyer, 2004
pp.55-70).

There are three main aspects of
economic globalization which act as
centralizing forces. The first and most
important of these is the gatekeeper position
which the central government holds with
respect to foreign affairs, a role which
obviously takes on increased relevance with the
proliferation of international trade discussions.
Secondly, there is increased motivation for the
federal government to police the actions of
regional governments, since many trade
agreements hold the federal government
responsible for the actions of its subnational
governments. This is likely done through the
use of threats or incentives with the tools of
fiscal federalism (Robinson, 1995 p.242).
Finally, as observed by Rocher & Nimijean, the
nation-state and its institutions still represent
the country’s economic space, which gains
importance in a context of free trade (1995
p.218). The remainder of this paper will
examine in detail the Canadian responses to
these forces and review potential issues of

concern.
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The Provincial Voice in Trade
Agreements

The question of whether Ottawa acts as
a restrictive “gatekeeper” concerns the
provincial role in the negotiation of
international trade agreements, and is
therefore of critical importance. Though the
consultative relationship which has arisen in
the constitutional gap is often seen as
conflictual and based on federal interests (see
Robinson, 1995), issues of disagreement are
exceptions to an otherwise cooperative process
(Kukucha, 2005 p.144). Ontario’s oppositions
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also strengthened their positions in
intergovernmental negotiations, as they have
gained a degree of autonomy from the federal
government (Brown, 1991 p.83; Courchene,
1991 p.60). As illustrated in the following
history, the role of the provinces in these
international negotiations has expanded as the
elements of trade agreements have further

encroached upon their jurisdictions.

The structuring and implementation of
international trade agreements with provincial
involvement was infrequent prior to the
commencement of the Tokyo Round of GATT
negotiations in 1973. Earlier discussions had
concerned only limited goals of tariff reduction,
and were thus completely within federal
jurisdiction (Brown, 1991 pp.90-91). The Tokyo
Round introduced measures to reduce “non-
tariff barriers” to trade, which involved issues
within provincial jurisdictions (Robinson, 1995
p.237). The only formal channel of provincial
involvement, the Canadian Trade and Tariffs
Committee, soon proved to be an insufficient
medium of communication. In its place, a
temporary committee of federal and provincial
deputy ministers was created in 1975 (Hale &
Kukucha, 2004 p.8). This was also replaced in
1977 with the appointment of the Canadian
Coordinator for Trade Negotiations. The CCTN
was responsible for collecting input from

provincial governments and concerned
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industries, and reported directly to the federal
cabinet (Brown, 1991 p.91). While the final
agreements of the Tokyo Round did not affect
the provinces to the extent that had been
anticipated, their involvement marked a new
trend in Canadian foreign affairs (Anderson,
2001 p.50; Brown, 1991 pp.92).

The movement towards more
comprehensive trade agreements continued
with the Canada-U.S. Free Trade Agreement
(FTA). The 1985 report of the Macdonald
Commission, which had encouraged
negotiation of a free trade deal with the United
States, specifically suggested reaching an
agreement between the federal and provincial
governments prior to the bilateral negotiations.
To accomplish this, the CCTN was expanded to
form the Committee for the Free Trade
Agreement (CFTA), which had an official
representative from each province (Hale &
Kukucha, 2004 p.8). The CFTA was used with
some success by provinces to ensure protection
of industries and interests particularly relevant
to their regions (Hulsemeyer, 2004 p.93).
While the federal government did ncl include
in the bilateral negotiations provincial issues
which contradicted its own position, many of
the clauses which fell under provincial
jurisdiction were grandfathered to exempt non-
compliance of existing laws (Hulsemeyer, 2004
p.94; Robinson, 1995 p.238) Such revision
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prevented provincial objections by restricting
future instead of present governments
(Robinson, 1995 p.238). When this is
considered, the strong “federal state” clause
included in the agreement seems less
centralizing (Brown, 1991 p.97; Robinson, 1995
p.238).

In addition to introducing expanded
regulations and a more formal structure in the
form of the WTO, the Uruguay Round of GATT
negotiations sought further changes to
government subsidization programs (Hale &
Kukucha, 2004 p.4). From the launch of these
negotiations in 1986, the CCTN was
responsible for managing federal-provincial
consultation. By 1990, subcommittees of the
Committee on Multilateral Trade Negotiations
were established to discuss specific items,
while the federal Minister of International
Trade met regularly with provincial ministers
(Brown, 1991 p.100). The final agreement
included unclear clauses on the grounds by
which subsidy programs would be judged, but
is generally understood to have restricted the
options of subnational governments more so
than their central counterparts (Robinson,
1995 p. 243). In response, this period saw the
establishment of ongoing initiatives to
coordinate trade and economic policy between
industry, citizens, Ottawa, and the provinces in
forums such as CTRADE, the ITAC, and the
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SAGIT, but these were generally weak and
unsuccessful (Hale& Kukucha, 2004 p.9;
Skogstad, 1992 p.338; Smythe, 2001 p.151).
CTRADE, for example, has been seen by many
provinces as a tool for the expression of federal
positions rather than a true forum for
discussion (Kukucha, 2004 p.122). Although
their ultimate influence has been less
noticeable on the world stage, the larger
provinces have regularly sent unofficial
representatives to GATT/WTO negotiations to
work alongside the federal delegation (Brown,
1991 p.91).

Due to the more intrusive nature of the
NAFTA agreement, Ottawa established the
Committee for North American Free Trade
Negotiations (CNAFTN) to operate alongside
the still-functioning CFTA in a similar capacity
for the duration of the talks (Hale & Kukucha,
2004 p.9). The CNAFTN proved to be more
collegial than the CFTA had been, and allowed
for more in-depth consultation with the
provinces (Hulsemeyer, 2004 p.100). Aside
from the commercial NAFTA agreement, two
side agreements were reached on Ial:!>ur (the
NAALC) and the environment (the NAAEC) in
the tripartite talks. The federal government
constructed separate intergovernmental
agreements for the provinces to opt-in to the
NAALC and NAAEC, as a number of provinces

have so far done. This domestic measure was
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the most important victory for the provinces.
Established over the objections of the United
States, these internal agreements gave the
provinces the final authority over the aspects of
the agreement which lay within their
jurisdictions (Hulsemeyer, 2004 pp.98, 101,
102). Recent multilateral trade negotiations
such as the Doha Round and FTAA talks have
continued to feature provincial input, though
the progress of these talks have been slower
than previous initiatives (Hale & Kukucha,
2004 p.6).

Although the terms by which the
provinces participate in trade negotiations are
at the discretion of the federal government,
their involvement is clearly beyond that of
token recognition. The provinces carry
substantial influence, which they have used to
indirectly shape federal positions and the

resulting agreements.

The Policing Role of the Federal
Government

The first point to make on this issue is
that Canada has typically taken weak
interpretations of the federal state clauses
included in most international treaties
(Kukucha, 2005 p.133). This reduces the
motivation of the federal government to

pressure the provinces for changes legislation,
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and has significantly reduced Ottawa’s
“policing” role (Simeon, 2003 p.156).

The two methods by which Robinson
imagines that the federal government may
pressure provinces are by directly legislating in
the place of the provinces or, more likely,
through the use of the spending power (1995
p.242). Any threats of federal legislation are
unlikely to be taken seriously, given the
previously-mentioned risks of an unfavourable
Supreme Court ruling. The increasing
provincial share of revenues has decreased the
relevance of the spending power, while SUFA
made it less volatile (Simeon, 2003 p.146).
Although the power of disallowance remains a
theoretical option for the federal government,
it is difficult to imagine a return in its use
(Rocher & Nimijean, 1995 p.221).

In order to manage the issue-specific
conflicts which have arisen after the signing of
trade agreements, the provinces and federal
government agreed that a non-judicial method
of dispute settlement was required to
coordinate domestic policy with international
commitments (Brown, 1991 pp.lOO-!)?). The
result was the 1994 Agreement on Internal
Trade (AIT) (Hale & Kukucha, 2004 p.7). The
AIT was modeled on a similar mechanism of
the FTA, and was quite successful in balancing
intergovernmental concerns. Criticisms against

the AIT include its exclusion of
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nongovernmental actors and the weaknesses of
many of its provisions (Simeon, 2003 p.154).
Nevertheless, it stands out both as a permanent
institution of discussion and decision-making
among otherwise ad hoc committees and
agreements, and as a representation of the
increasingly cooperative arrangements

between the two orders of government.

The National Economic Space

The argument that the nation-state
continues to define the economic environment
of a country is similar to the idea of the central
government as a gatekeeper to the outside
world, but instead takes an introverted point of
view. If true, the increased relevance of
economic interaction brought by globalization
would inevitably lead to the weakening of
subnational governments due to their lack of

control over primary macroeconomic tools.

This has been borne out to an extent.
National borders remain the most relevant to
FDI, and the federal government is responsible
for setting the general terms by which the
national economy will operate (Luz & Miller,
2002 p.975; Mahler, 1987 p.109). Control over
monetary policy has obviously remained with
the federal government, as has the trade and
commerce power, which the Supreme Court
has expanded upon since 1949 (Kukucha, 2005
p.129).
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The above traits of the Canadian system
are unlikely to change in the near future;
however, the provinces have gained some
influence over their respective economies in
renvirudr e0.0001 Tc
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taking control of their economies. Without
straying too far into a normative evaluation of
regional versus national approaches to
globalization, there have been a number of
problems with the present system of
negotiation. Provincial governments may not
accurately represent their regions, especially
given the exclusion of metropolitan centres for
interstate relations (Robinson, 1995 p.248;
Courchene, 1992 p.124). Others would argue
that centralization is a more appropriate
response to globalization, as it allows for
equalization, a diver