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Decemberl4, 2010

Background

In May 2010, in accordance with Section 19(c) of ther v[e hv]A E+]3C ~ v § W}o] C }v
Appeals, Rights and Disciplirtae University Student Appeal Board (USAB) directed that their Report,
which involved a student appeal to USAB regarding allegations of discriminatory treatment that affected

the
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discrimination (including harassment) becauseaufe, ancestry, place of origin, colour, ethnic
origin, citizenship, creed, sex, sexual orientation, gender identity, age, marital status, , family
status , disability

duty to accommodate:implicit in the duty not to harass or discriminate ip@sitive duty to
accommodate on the grounds listed above

equity programs:The obligation to provide a harassment and discrimination free environment
may also be met by special programs designed to contribute to the elimination of harassment
and discrimination, or whose goal it is to assist under represented persons or groups to
achieve equal opportunity

The Committee would like to emphasize the importance of awareness of individuals (students, staff,
faculty) about the human rights policies and the grounds of discrimination. No matter how well-
documented the Policy willbesZ ~ A E v e+ }( 8Z uv]A E+]3C }uupv]sC E P C
will prescribe the success of the Policy. SEEC recommg@dss «3 § u v3 ]Jv o]Jv AJ§Z ~
uu &3} YH V[e Z e & *%}ve] ]JO]SC §} A E }(35Z hv]A E-]5C Z|
grounds of discrimination, whichis in the current Policy-pv & SZ ~Z *%}ve] ]o]S] * }( ™M %o
W E-+}vv o semé@yiat different wording, be included in the Policy Statement section of the

revised Policy.

The Committee is considering how to enrich the awareness of students, staff, faculty, units and

university community about the Human Rights Office (HRO) of the University, its role and resources,
as well as the grounds of discrimination. The student societies, specifically the Society of Graduate
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to drop the proceedings because she/he feels intimidated. As well, the adversarial process will
divorce the Human Rights Office Advi& s (E}u S$Z " (}E lIiore¥ettiended ptactices of

the Board reflect a non-adversarial approach. For example, the hearing should be conducted in a
roomthatac jJuu} 8+ ~%E ( E oC E}uv » § o E $Z @odZCourt A vu -p
room_ }( $Z & po3C }Naeddhald/HalZ

e dZ luu]ss E }luu v e ]Jv Ol JVP "NeCeS u] ] EJu]v Sdaton 6]v §Z %o
Discrimination Systemic discrimination is defined and referred to in Appewdbut there is no
reference to this form of discrimination in the main body of the Policy.

e Section 9 Accommaodation, part (c) }po E} v S} ]Jv op v E ¢ N U
}uu} S]}v_ ]v more than an ad hoc approach, in additionidong flexible scheduling to
Juu} § % ES] po E ( ]SZr X SEW(E]E WSYS «Spu vSe[ A ue u C

rescheduled upon request for some faith-related holidays. The same accommodations, however,
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¢ The Committee praises maintaining the defined timelines in the revised Policy, which are key factors
40 preserve the safety, emotionahd physical well-being of the complainant or respondenfA Z ] o
the complaint is resolved, such as the onesgattions 32(c) and 37(d) XThX tkspondent will
havelO working days(E}u §Z & ]%S }( $Z }u%o0 Jv vS[e 5§ § u vS8l } pu vs
to submit to the Chair of the Board a written statement of respon¥e /S ] v}S S§Z § 0 Ce v
process could significantly affect the health of the university members (students, staff, faculty), as
well as their academic/employment progress and duties. SEEC recommends that excessive and
unreasonable delays in the process, e.g., because of the vacation of the respondent or complainant,
should not be allowed.

e Consideringection 38 Makeumf Complaint Board

‘b) Appointees to the Harassment and Discrimination Board will be selected from the Senate
Specific care will be taken to ensure gender balance and diverse representation on the Board.
The member groups from which members of the Board may be chosen stdfhstudent, and

faculty. The members of each Board, excluding the Chair or Vice Chair , shall be empanelled
anew for each complaint, having regard to the availability of individuals to serve on the Board
and the desirability of sharing amongst senators the responsibility to serve on theXBoard

The Committee notes that the Senate includes ex officio and elected members. The ex officio
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strongly proposes to have a body identified as the ultimate decision maker if the Chair of the Board
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¢ The Committee recommends that human rights considerations be included in all appeal (and
complaint) policies and processes of academic units, as well as all Senate related policies of the
University, including theY p = v[e hv]A E+<]3C * v enWAppéalS, Rights&nd Discipline
Policy(dated February 26, 2004) when these are considered for regular review. The Committee
would like to highlight the contributions of the present Chair and Vice-Chair of USAB, who are highly
respected in the University community, to the well-being of the students and the University.

It is suggested that the Coordinator of the DRM advocate that all unit level appeal policies
incorporate human rights issues such that these are consistent with judicial interpretation of the
requirements of administrative decision makers.

¢ The Committee recommends having a section on the impact of harassment and discrimination on
individuals, institution and society in the revised Policy.

Clarifications and Information

e Policy Statement, Appointment of Human Rights Advisors

’Among the responsibilities of the Office are those of: increasing awareness among the
University community of the effects of harassment and discriminaitimiyding the effects of

the lack of accessibility and/or accommodation for persons with disabilifief providing
educational programs to all segments of the community, including supervisory personnel; of
providing support for individuals and groups who are the targets of harassment and
discrimination; and of administering the Procedure established under this docXment

This entry could be expanded to include a few other examples of discrimination, particularly the
onesreported § YU V[e epacé and gender related harassment and discrimination.

e Section 11 Natural Justice and Section 26 InfatiResolution (and Section 27 Fact Findinge
suggest the documentv o E] ( A£%o0 v §]}vl oRE$df natlital justicd Z v/
Principal of procedural fairness _ v SZ P o}« o(AfpEnctix AH]}v
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e t epuPP 3 o0 E](C]JvP AZ] Z ~ A]l}E_ ] E ( EE §} Jv 8Z (}oo}A
Ju% o0 Jv v ~,ZK AJe}Eee U ~ A]e}E (}E E *%}v Vv3 ~ HatkE v S} E )}
Advisors, orY?

f Section 22, Facilitated Dialogu&in ~the event that a complaint is made, the content of
facilitated discussions wilbe considered confidential and will not be used in the
complaint process. Such a complaint will also proceed anitiAdvisor other than the
Advisor who assisted with facilitated dialogue

f Section 31 The role of the Advisor as ADR facilitator, partViif) ‘both the complainant and
the respondent consenthe Advisor may assist the parties in resolving the complaint
through an Alternative Dispute Resolution process.

f Section 45 Disposition of complaint by the Board, part (h)
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¢ ConsideringSection 38 Makeupf Complaint BoardVThe members of each Board, excluding the
Chair or Vic€hair
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